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MATTER OF: Relocaticn Expenses--Ferdinando D'Alauro

DIGEST: Employee transferred frop: Miami, Florida, to

Fort Plerc:, Florda, arx ther ‘0o West Palm
Beach, Florida, claims relccation expenner on
bansis that first transfer wan under agency's
merit E-w. rotion programn, which satomatically
author relocation exspmaer, and that second
transfer was for efficiency of Governmaent,
HAoweiver, porition at Fort Plerae ‘van lateral
transfer o poritioa with no greater promotion
potential than former position and thus exceptior.
o merit promotion plan mder civil service and
agency regulations. Agency determyined that both
transfers were for empuyse's convenience, Such
oad:hutntb‘s dilerm Saiiors are binding on this
ica,

Thir sction results from the iinial by the U, S, Customs Service
of Mr. Ferdinando D'Alauro's cirim for reiocation expenses incide~t
to his traasfers from Miami, Fior!da, to Fort Pierce, Florida,
and from: there io West Palm Bazch, Floyidz, ander the following
circumstances. )

. Mr. D'Aliuro, & KCsstoms Service employee stationed at Miam!,
Florida, states that he spplied ior a position with a duty location
in West Palm Beach, Florida. under Merit Promotion Vacancy
Announcement No, IV-134, dated February 1, 1874. On February 32,
1074, he was verbally notified of his selection for a position in
Fort Plerce, Florida, and was toid to rej 0.l there on February 25,
1074. Mr. D'Alauro eceived an SI-30 dat=d February 27, 1074,
which reassigned him effective Marca 3, 1674. That form stated
"Reaiisignment at employee’s own request and at no expense to
the Government. " The record shows that Mr. D'Alauro was
"iomewhat dizillunioned” that he would beur the egpenaes of the
transfer, and that he requested that he be returned to Minmi.

Accoprdingly, Mr, D'Alauro wes subsequently detailed to Mimmni

Zrom Fort Piorce, effective April 18, 1074, ani was then transferred
from Fort Pierce tv Weszt Palm Beach on Aadgust 18, 1874. With
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regard to the ﬂnaEtrmter. Mr. D'Alauro states that the transfer
was not at his request, nor was the deteil to Miam/! at his request,

Mr. D'Alaure contendr that the transfer 0 Fort Pierce was
under the Merit Promotion Plan, which wotld automatically entitle
him to rzlocation expenses incident to Custoin Service policy,
and that the gecond transfer to West Palm Beach waa for the
convenience of the Service,

! In a report dated August 11, 1976, on the matter of Mr. D'Alauro's
E transfers, a copy of which was furnished our Office, the Customs
Service stated that:

] "Mr, D'Alaurc was denied travel nnd transportation
: allowances for his transfer from Miami, Florida,

i to-Fort FPierce, Florida, and from Fort Pierce.

,‘ Florida, to West Falm l!cuh. ¥lorida, 'hy the

j Regional Commissioner la accordance with the
prorisions of the Faderal Travel Reguiativns and
thy Customs Accountiz-g Manual. Contrary io

Mr. D'Alauro’'s claim, he was selected for the
position in Fort Pierce, Flor'da, as an excej.'lon

to the Merit Promotion Plan, and not vnder t'
Merit Promotion Plan beciause his selection w. -

a lateral transfer, and, further, the Fort Plerce
posgition was not advertised under either Vacancy
Announcement [V 1394, dated February !, 1074, or
IV 135, dated February 1, 1074, as he claims, nor
has it since been auvertised under the Plen. These
announcements are for West Palm Beach, Florida,
and Fort Lauderdale, Florids, only. Chapter 3,
Put 1.2 Fedaral Travel Regulations provides that

' '.s o travel aid transportation expenses and applicable
; allowsnces as provided herain are payable in case

! of (a) transfer of an employee from cne official -

1 station to another for permiiient duty, provided that;
' the transfer is in the intercst of the Governmient
and is not primarily for th.; convenience ¢r benefit
of the employec or at his request...’',

"Section 190, 20(a){1) Cuxtoms Accounting Marual
provides that employees shall be eligibie for travel
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and tramsportation allowance '. . . Whenever the
tranafer is mude under the Merit " Sromotion Plan
or ir syecifically determ/ned by an Assistant
Cow:missioner or a Principel Fleld Officer ac
necensary to improve the efiiciency of the Customn
Rervice. Such expeuses, howsver, shall not he
allowed when the transfer {2 made primarily at

thc reqacet of the employee for his convelence

and baneftt. , . °.

A specific determ ination was made in accordance
with the forngoing provisions that Mr. D'Alauro
was not entiilr £ to travel and transpourtation
allowances becauwse the tranafer was primarily
for his henefit and at his request. "

Whether 2 particular tronsfer i In the intereat of the Government
or for the convanience or benefit of the emnpioyee (s 4 determination
for which the agency has primary responsibi’‘ty, B-108077, May 217,
19768: B-18423), 30. 1878. In our decisron, B-188077, supra,
we sct forth three rules with regard to such delerrzinations;

“r1] If an employes has taken th. fritidxtive in obtaining
n transfer to & position in another Jocation, an ageucy
usutlly conniders such (ranafer as being made for
the convenience of the employee or at his reauest,

3] whereas, if the agoncy recriits or requests an
employee to transfer to a different location it will
regard ruch transfer as being In the interest of the
Covernment. [8] Of course, if an agency orders the
trapsfer znd the employee has no discretion in the
matter, the employee {# entitled ¢ reimbursement
of moving expenses, "

The Customa Service, as A matter of policy, authorizes
relocation expensen for employees who are transferred under
their Merit Promotion Plan. Wn believe that such policy is inan-
dated by the second rule qmoted above. For entitlement to relo-
cation expenses incident to trenefers not under that Plan, the
Cuatonis Service requires a deteym mation be made that the
trannfer is necesaary to improve the efficicncy of the service,
Sex Customna Accownting Manua! 180. 20(a)(1). Presumahly,
the three rules quoted above arc given consideraiion in making
ruch determinations.
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With regurd 10 the first transfer, from ».lami @ Fert Plerce,
the controversy centers arownd whether ¥Mr. D'Almaro's tranafer
was under the Merit Promotion Plan, as he alleges, which would
create sutomatic entitlement 0 relocation expenses. As quated
above, the Customs Service states that his promotion was an
exception 10 the Plan., We have been informally advised that the
basis fur this statement is that the position 0 which Mr. D'Alewro
was reassigned 2t Fort Pierce was at the sams grade as his former
position ard did not contain say greutzr promotion potential than
hir former position.

The relevant Civil Service rogulations iding for aaerit
promotion programs are found at chapter 335, Federal Personnel
Manual, Speecifically, subchapter 2-1{b) states in part that:

"The comapetitive procedures of the plans
need not apply to:

L] L] * L *

"(2) A puuition change within the same
agency from 1 position having bnown
promotion potential to a position having
no higher potential, "

Additionslly, chapter 335, Customnr Personnel Manuwx.,, which
contains the Custums Service regulations relsting to their Merit
Promotion Plan, provides at section 1-8d that:

s & ¢ there is 10 requirement that applications

for re-assignment not involving premotion rteni
be coneidered under ‘his pm'v'éé'n."" "lﬁ%-

added. )

‘has, since Mr. D'Alanro’s reassignment to the position at
Tort Plerce was a lateral transfer % ¢ position with no greater
promotion potential than his former position, sich reass omt
wae considered by the Customs Service ar being outside of the Merit
Promotion Plan. Hence, such Plan csnnot be the basis for automatic
entitlement o relccation expenses incident to that transfer. Rather,
the Customs Service views Mr. D'Alauro's transfer as essentially
being &t his own request. The determination required by Customs
Accounting Manual 180, 50(a)(1) as to whether the trausfer woas
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necessary o improve the efficiency of the aervice was, Curefore,
made in the neguntive. An administrative deterw ination made b
an agency ia the course of performing its officinl functions w
not ba overturned by this Office, in the absence of » showing
that such determ ‘nation was arbitrary or capricious. B-166830,
July 32, 1889. On the busis of the record before us thir Office
is bound by the Customs {lervice's determination that My, D'Alauro's
Mtrm!b.:r ‘M Miami o Fort Pierce was for his convenience
efit.

With regard o the August 18, 1074, transfer from Fort Plerce
0 West Falm Beach the Quesntion presented is whether swch trnsfer
rvas at Mr. D'Alaure's request, As the Customs Bervios argaes, or
for the convenience of the Customs Rervice as Mr. D'Alavwro states.
The question presented is essentially a fuctual one. K, s
Mr. D'Alawro ctates, the Custems Service ordered bim o West
Palm Beach, without his reguest, entitlomeBl Wonld follow. See
the third rule in B-108077, supra, wnted above,

The BP §) dated Auguat i0, 1074, transferping Mr. D'Alsuro
from ort Pierce 1o West Paim Beach states: "Resssignrosnt
at the employee’s owa requent. '’ Yurthermore, the administrative
report submitted by Cusioms Bervice states that the trans’er tr, West
Palm Beach followed Mr. D'Alauro's expression of dissatisfaciion
with his transfer ® Port Pierce, and, thas, was for his benefit.
Mr. D'Alsuro submits nc substantive evidence to overcome the
SF 50 or the adm nistrative report submitted by the Customr
Bervice. Accordingly, this Office is bound by the administrative
{inding of fact. See B-184002, November 4, (970, and B-134808,
May 4, 1876,

Thus, the denlal by the Customs Service of Mr. D'Alauro's
claim for relocation expenses incident to the subject transfers

was proper.
‘R ¥ JKLEX

Comptroller General
of the United States

Dopsiy






