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DIGEST: Employee who forfeited prepaid rent as result
of termination of temporary duty due to
illness is not entitled to reimbursement in
excess of per diem, since the per diem may
not be scp-lemented by additional payment
to cover items otherwise included therein.
Also, retroactive approval on actual. expense
basis is not proper since there is insuffi-
cient avidence to support conclusion that
actual expenses arc much more than per diem
due to unusual circumstances.

This action is in response to a letter from Gaorge &i'ery of
Millersburg, Kentucky, requesting reconsideration of our Trkns-
portation ;nd Claims Division's (now Claims Division) settleaent
of Claim No. Z-25550101 dated March 1&, 1975. The aettlemer.c
denied reimbursement of prepaid rert which the claimant had
forfeited as the result of the termination of his temporary duty
assignment.

Pursuant to a thav.7 order dated October 24, 1973, Mr. Avery
was assigned to temporary duty at Fort Hood, Texas, for a period
of 180 days. A per diem allowance of $25 was authorized. As the
result .f an injury to Mr. Avery's ba.k, the temporary duty was
terminated by travel order dated January 3, 1974, and the claimant
immediately returned to his pecmanent duty station. Due to the
absence of an opportunity to give the raquired 15-day notice prior
to vacating all apartment at his temporary duty station, Mr. Avery
forfeited $185 pursuant to the rental agreement. The record
indicates that the total rent paid under the agreement was $1,005.50.
Mr. Avery claims entitlement to reimbursement of the $185 in addition
to the per diem allowance of $25 which was paid through January 3,
1974.

In similar circumstances this Office has sallowed reimbursement
for a forfWited rental, damage ;IeposiL and forselted prepaid rent.
See 5-174380, Novembe-r 19, 1971. The basis ftir the cited decision
was that per diem Is intended to serve for all reimbursable tub-
sistence expenses and consequently may not be supplemented by
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additional payment to cover any subsister ce item otherwise
included in thz per diem. The above derision was properly cited
by the Transportation and Claits Division as the basin for dis-
allowance of Mr. Avery's claim.

However, subsection 5702(c) of title 5, United States Code
(1970), provides that; an allowance of ac'tual subsistence expenses
may be authorized wheu gthe maximum per diem allowance would be
much less than the amount requi.ed to meet the racessary subsis-'
tence axpenses due to the unusual circunstances of the travel
assignlment. A change in authorization from a per diem allowance
to an P--tusl expense allowance is within an exception to the
general rule that travel authorizations may not be retroactively
modified, See B-164228, October 9, 1975, end B-164228, June 17,
1968. Accordingly, we will not object if the total amount of
rent is prorated over the period the cmploy2L occupied the apar.-
ment and included as a portion of the employee's actual daily
subsistence et-punsos provided that the employee. acted reasonably
in securing lodging for an ortended perlvd and approval on ar
actual expense basis is obtainte in accordaice with the other
applicahle regulations. See 9-138032, January 2, 1959.

Paragraph 1-1.3a of the Federal Travel Regulations (CPMR 101-7)
(May 1973) provides that, "an employee travelieg on official business
is expected to exercise the same care in incurring expenses that a
prudent person would exercise if traveling ou personal business."
A person assigned to a duty station for a period of 180 days would
be acting in a prudent manner if he secured lodging for an extended
period, even if that involved the possible forfeiture of rent in
the event that thu period of stay was reduced due to unexpected
occurences. Indeed, paragraph 1-7.3d of the Federal Travel Regu-
lations (May 1973) provides that per diem rates shall be adjusted
downward for travel assignments involving duty for extended periods
at temporary duty stations where travelers are able to secure
lodging at lower costs. In retrospect, the reasonableness of the
employee's action in entering the rental agreement. is evident
since the total rent including the forfeited amount appears to be
substantially less than the cost of lodging if secured on a daily
basis,

Nevertheless, the usI of the actual subsistence expense basis
Is not permitted where necessary subsistence expenses may exceed
the maximum per diem allowance by only a small amount, See
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FTR para, 1-8,lb (May 1973). Thus in making the determhicition
to authorize reimbursement on an actual expense ba3is, the agency
must consider whether the actual ccsts exceed the per diem rate
to such an extent thar a change to an actual expense basis is
warranted. In the instant case there is not sufficient evidence
to support a conclusion that the actual daily subsistence expenses
incurred werf. much, if any, in excess of the authorized per diem.
Any further evidence to support approval of actual expense reim--
bursemeltt should be submitted to the Per Diem, Travel and Trans-
portation Allowance Committee for its consideration. See Volume 2,
Joint Travel Regulations, pana. C8157.

Accordingly, on the present record, the cLaim la for
disallowance.

Depu.ty Comptrollerneral
of the United States
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