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THE COMPTHCOLLER GENERAL
OF THE UNITED BTATES

WASKHINGTON, D.C. 20548

DECISION

FILE: B-136010 DATE: Ociober b, 1476

MATTER OF: Leos W, lefebvre--Waiver of overpayment of
salary

DIGEST: Reemployed annuitant requests waiver cof overpayments
of pay where agency failed to aeduct annuity from
salary received under temporary appointments,

Waiver is granted since arployee noted on personnel
forms that he was receiving annuity and error
resulted from agency's failure to process such
information inte comnuterized payroll system,

This action is in respousc to the request from Ms., Orris C. Huect,

an authorized certifying officer of the Department of Agriculture,
vreference FI-3, for a determination whether an erronensus payment of
sulary made to Mr., Lec W. Lefebvre, a fonaer employee of the Forest
Service, may be waived under the provisions or 5 U,S.C. 5384 (1970).

The record indicates *that Mr, Lefebvre resigned from a position

with the Deparument of the air Force in 197] pursuant to a notice oi

a reduction in force, ard, based on 30 ycars of creditable service,
he began receiving a civil service retirement annuity., In Marvch

1974, Mr, Letebvre applied for tcmporary emptoyment at Lassen National

Forest, California, as a "Five Lookout', and he was selected for the
position of Forestry Aid, grade GS-3, Mr. Lefebvre was employed in
that position from June 4 to October 27, 1974, and agair from Junc !
to September 8, 1975, On September 8, 1975, it was discovered that
Mr. Lefebvre's pay had not bLeon reduced by the amount of nhis anncity
as required under 5 U.S.C. 8344 (Supp. IV, 1974), and, in fact, his
anmuity had exceeded his salary under nis temporary appointments in
1974 and 1975. His employment was terminated on the day the error
was discovered, an’ the resulting overpayment of salary and lump=-sum
leeve was in the amovnt of $4,937,.38, with an unpaid balance for

salary for his last pay period and for lump-sum lc¢ave in the amount
of $399.74,

The administrative report states that there s no indication
of fraud, misreprescentation, fault, or lack of good faith on the
part of the ecmployee and that the employee had stated that he had
no knowledge of the juirement that annuity payments must be
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deducted from salary payments. The Ferest Service recommnends waiver
in the amount of $4,937.38; but not for $399.74 for the ernlnyce's
last pay period,

The authority tor waliver of erroneous overpaymcats of pay end
allowances (other than for travel and transportation) is contained
ju section 5584 of title 5, United States Codr., and (‘hat section
provides that wnere collection of such an overpayment would be
against equity and pood conscience and not in the best interests
of the United States, the overpayment may be waived if there is no
Indication of fraud, misreprescntation, fault, or lack of good
faith on the part of the empleyee., In the present case Mr. Lefebvre
clearly noted on his SF-171 upon applying for the temporary pocitions
that he was curreatly receiving a civil service annuity, and that
fact was also indicated on his SI-50, However, as reported in the
administrative report, the employing office failed to process the
correct information into the agency's computerized persoanel and
pay system, and, thus, it appears clear “hat the overpayment
resulted from an administrative error. Furthermore, it also appears
that there is no indication of fault or lack of good faith on the
part of the employee in the present case.

The agency recommends wvajiver of all of the overpayment except
for the amount represcnting salary for the last pay period and
lump-sum lecave, or $399.74, The administrative repert does not
state a reason why waiver is not recommended for this payment, but
we have been informally advised that one factor is that Mr. Lefebvre
has not actually re¢ cived this payment., It appears that Mr, Lefcbvre
was removed frowe his position the same day the crror was discovered
and brought to h:s attention, and, under the circumstances, there
does not appear Lo be any indication of {ault or lack of good faith
on the part of Mr. Lefebvre with respect to this payment., In view of
our decisions permitting waiver where services have been rendered to
tihe Govermacent in good faith but payment has not been made, we
conclude that Mv., Lefebvre may be paid fer salary carned in the last
pay period and for lump-sum lcave., See 5 Comp. Gen., 109 (1975);

52 id. 700 (1973); and B-183850, March 18, 1976.

Therefore, we ronclude that a collection of the overpayments
would be ageinst equity and good conscience and not in the best
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Interests of the Unjted States. Accordingly, the uverpayments in
the amount of $4,937.38 are hereby waived under the authority of
5 U.S.. 5584 and the amount of $399.74 may be certified for

payment if otherwise correct.
Deputy Compt.llﬂ-o{lé{' fG eneri»

of the Uni.ed States





