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B~.115505 October 4, 1972

Dear Vy. mptnn:

Your lettcr ^f Jaly 23, 11r2, requestz, - effect,, the dedri=
or thin 3fice as to -4tether interest peay~ts orde=re by a Unzited
Stzte-s District C3--t to be taid to Mr. A1,er MEiz aniJ &. Rjehar
Stratburcr rh.luI be wde from the Civil Serxie Petire-it nad
Diasbility Fnd (Pcti.-e7cnt P'und) or from the rer-nent indeftinite
apprirlat-i.n f=r jiz&:cnt3 c trined in 3 U.S.C. 724a. -

-a !ar cŽ 3, 1972, a tbree-,judga United States District Co:=t it
'Plan v. Trn-ttnn5 k 3 r. ED. 1141 (1111C.D.C, 1TI7) dete.-dned that
.the ss-callcu I ics A-t, sr amenied, 5 U.S.C. 8311 ct a t wa r an ex
, :. -'ni°inr th. " aintiff s In that case, Al'er HI5s and
Richar tr u-ter PA cnnd=,t which bad oc=urred prinr to Seoteber 1,

1g541 'Ahe date sf e~ne*et of that lau. The tourt therefore ordered
the Civil S4rvice Ci Asnion to Tney annuities p1us interert ti the
plaintiffz, c',iutecd f== the dftt uhen iicr, end. !tZ.rcbaxrLer bc-e
eligible, reszotiyely, for Civil Service ennukties. You tstae that
'tb e Coss~eion intereta this t=zz _s rendor- ine. ectual emy
Co=Ission loed flnials of nwmuitis; o .ndviidia~mlrwh violated
the proions of the His Act prior to Sete-hw 1, l954. Accordinmly,
it is your Lition that theoe individ1al8 are entitled to Civil Service
annuities retroo=tively V-am the date ezcah beca-nne elitible for receipt
of his rsuityr, wutt that since the court ordered p^tr-ent of the accrued
annuity 6ith iterest only vith respect to the aintitff in this case,
the C=oaiszio71, in the abEence of a court decizin to the contrarr,
does not believe the otli:ation to ray interest extends vith respect
to those individuals s.io did not sue.

Mhe cuestion raised in yonur letter in vhether the funds t-V rpay the
intereZ t to 1i s =cn ;ra-brcr sLould eone frm t.ile Rietirement
F=d or fr-= the pcr~ncnt in'Sefinite a vropriatinm for -
31 U.S.C. 7Z:4.. You ta-te tea t'he Co'raz-.ion's vi e is that Nhile the
accrued but un-n.d annujtlez should be r-aid the Retirent Ftrd,
there is o:r au arity to c;rcad =oney from the Pmd to ry int-erest
on rnn' t5.es. Zia CoDission's reawz.nng, as dezribcd in your lctter,

"The Fund is ann-opriated for the -rsyoent of benefits an
pr-vi'e kby su-.1aner I-T o: c:rt:-- -3 of title 5, tnit-ed
Ztxate: C-', t;- 4- s-e O- J Z.X ^ -)(f). --
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benefits as provided by thic subchapter include ersnutties
* 8 ed 1uc-sum biefits, .. ich iy incl ade interest un-er cir-

cu.zstarmces such RZ are vrecLfied in 5 U.S.C. a9 83.3(S) (C).
- ince mn prvieion exizt: for the -Yry of' efstCM
annmittes, such interezt is not -a bcncfitA -vi.>ed by r;id

- subehaptcr wid the Pund is not enproprinted f"r the pavmnt
of interest on nuities*

' are presenting the Ciszion's ntcra-retation of the
retire-t lsw -.,or your cmaidmration in the issuance of a
c&.tlext certificate by the G Accmmtn OWfice in
thbe Firs and E braurr =, cases.

"It is our oinisn that the interect due is pwayble iwtier
31 u.s.C. Z rs4a, wich tates in pcrtinct pa-rt:

'Shere are ap~rorriated, out oP eany =ey in the
Trcee-7 not othde-rie azurnriated . . < such &
VS may . . . be ntccssary for the rpaM , -

c~t~ nr.--.id (Si) fD 2a ccttf.6ed by -.4e
- b='=oLl.r Gmceral, of irea.2. jS,'gw.J .

which are naynble in accordanCe iith the tezrms of
sectisn 214t, 2517, 2L'72. or 2677 of titi; ?e
: togeher fith :vwv1 mLt est e . . as =y 'be apnec-Ificd

. . in s.uth jud-mL3 .T . (I hs'iS .aed. ) (The
first ,." oizo to secti:n 7r2a is i .'tic 1 ble hcre
.ince the bas!s of the Co-Drt's Jzrizdiction in thic
care Ya 2a3 U.S.C- A 1331(a).)

F-ince pe.=i-nt of imtere-t , ro. the Pxnd is 'not othe'z-ie orovide
- ( ir) : L' in thts c.aso, ve th±nO the interest rhxu1. be paid

-Ir> t.he J-- t c.. -

-he Retirem.mit }zmnd is aper,)riatcd 'bY 5 U.S.C. 83!43(a) for the,
o- $;-* 2- | ce. its prv~. .- ed in ~ss^-abc-hpr 3 of chr-pter 83 of tt.1e 5,

it~nsfH t-cz C~c-e and -for tr- :.. n-isa1-trativc ec2,,0s incurrtci by- tht-
Ca-iv ^rr-l Go-.-> -rlon in nlr-:n. in ctj-.'c-t :2ac1. Z=U>ty at;3'-.ct
-r*atcl =ler 5 U..C .40 &n the .!\d iz nde ,vnii... suject to
Muz>t annual a as t-he Cmoay cz' fiy re-skbe, for m-,y ex-nsea

t>y !d_-n 'ri.n Lc..v.i ;t e 7f- -Z2.jn of

tJ **; ? *nr (}f 2 - t h' h.2z b hc2! _ 2v C'F 0 t be zt c
for r;Z Zu; 1's~kS. '2Crt---Cs, 15 Stzti.' iysh r letLcr, Ithe
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accrued but utwtd annuIties due £ae., Strasbir-gers and others aim.nrly
situated Should be rnd from the Retiremet :\md. Meover, it is our
opinion that the interest due rtiss End St bure=r from what the courw
bas deteroined to be a vr n titolding of their annuity ia a part
of the d~es awaded in the jud,-t end, as each, should alzo be
-paid out of the trt=-_. 7d. Mee mni-ht point -out that thi =esult
would a-,npr to be cquitabe since prestably thhe Rctirc~t 1!2d
earned interect t i est'hn-ts under 5 U.S.C. 834!8(c) on the
anultieS vithhc-ld Prom 1tissz ed St:szbu==. 0. Courset , since it is
vcll entablnZzhcR that tntcrest is .nynble bIy the Govez-_nt only l e
poravided for in etatute as contractz, we ee -;ith t2:e Coniscin
that, in the abcsce of a cotirt decist to the contrary, the ob2l.--tion
to pay interest dioca not extend to those individual hcre involved who
did nt sue.

Ac-cordirrly, it is o= opinion that the cout ordered interest dus
Ries and Str)rter, C ted f£-m the date when each benace c2..t4ible
for CiVil S- c emuitics tutil the date of the jud-,Ct, should be
Prid from the llctiret PT-d cmd mnt from the f=d o-uthorized in 31
U.S.C. 724a for the payment ot Jud-zt not otherwise provided for.

sincerely Yo=us

PAUL G. DEMBLiNG
For the Comotroller Geteral

of the thited States
I

Mie n-ooblbe rPo.hrt E. Y^.on, Chz l
United ZStntez Civil Service C3isiz:n




