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COMFPTROLLER GENERAL OF THE UNITED STATES ; (37 i s
* WASHINGTON, D.C. 20348

October 4, 1972

m— Dear !rL « Hamotony

Your lettcr of Jaly 28, 1”7?, requests, i» pffect, the decician

— of thin 37 ice az tn whether interest payeents srdéered by a Unit

} Stztes Disirict (ot to be waid to Mr. Alger Hiss and M-, Richerd

1 Ptrachurzer chonld bs made from the Civil Serviee Retirsment and
Dieability Fmd (Fetirement Fund) or froz the permanent indefinite
app*:m-iat an f::r juﬂgnmts contained in 31 U.S.C. T2ka, -

0:: Nerch 3, 1’3"2, e thre»-judgre United St..tes District Comxt in
Hizs v, Ezmmtan, 233 P, Supp. 1lil {D.C.D.C. 1972} determined that
the £a~callcc lilies Acst, ss azmended, 5 U.£.C. 3311 €t s23. was an €x
past fasia law =wmizhine the r.\laintif‘f’s in thet case, Alcer Kisa and
Richard Strasburrer, f™Hr ennduct which bad acourred prisr to Zeptezber 1,
1954, the Zate a7 emactment of that law. The court thsref’::*c ordered
the Civil Service Cozmiszion to ney nnuities plus interest 4o the
plointiffz, computed from the date vhen rHiss and Strasburger beeoane
. eligitle, re D&tti'\"&lj, for Civil Service ennuities, You state that
the Comxission internrets this c2se 25 rendorine ineffectual eny
: Coxzissinn 1:.’.m ;ed Cenials of annuities ¢o 4ndisidanle who violsted
\ the provizians of the Hisc Act prior &o Sentemher 1, 1054, Acooyrdinmly,
‘, §t is your morition that these indivicunls are entiiled to Civil Service

eanuities reirsac tivel"' <rom tha dote ezch becnze elisible for receint
of bis annulty, Lu t.;at since the cowrt orderef reyment of the accrued
| aanuity with interest only with resaect to the »icintiffs in this case,
I the Coy=aission, in J:e absence of & csurt deciciyn to the conlrary,

‘ does not believe the otli-~stion to pay interest extends vith respect

" to thoze individuals who cid not sue.

|

|

The cuection reised in your letter is vhether the funds to pay the
interezt awins 45 iMisz &nd firarburser should cosz {ron the Retirezent
Fumd or froz the perzanent indefinite ansroprictinng for judsz=mts,

21 U.s.C. 4254 You state tha: ihe Cownissian's view is that vhile the
gcerued but iid amnuities should be rajid from the Retirement Puni,

trere is no a\.uz)ri.y ta exncnd money from the Fumd to oy interest
on txmuitlies, 7The Coxmission's reass>ning, &8s described in ysur leotter,
‘ is &3 oilows:

"The Fund is azoropricied for the vaynent of benefits es
provilicesd by subchanter IZI of cazrvoer &3 of title S, United

Gtates Code, Yy vizTue of 5 UdSes. 8 3RS )1){A)e The
PULLISEZID DzCIsiocr
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benefits as provided by this subchapter include ennwities
end lumo-cus benefits, wvhich my include interest under cire
cuastances such a3 arce specified 4in 5 U,8.C.-8 8330(8) (c).
- Ginte no provicion exsts for the woyment of 4interest om
annwdties, such inlerest iz nat &8 beaefit rrovided by ecid
- _ subchapter end the Fund is not eppropristed for the pxyment
- of interest on annuities, : B .

"re are presenting the Commission's intervretatisn of the
retirement lsw {or your consideration in the issusnce oT &
ceiilenant certificate by the Cenerzl Accownting Oflice in
the Eies and Strachur~=r cases,

"It is our coinisn that the interest cdue i payable under
31 U.8.Ce & 72ka, which st.,.tes in pariinest part:

‘There are gpproprizted, mrt of eny moacy in the
ITreasury not othervise armonristed « o « sueh zues
&S my + . « be necessary Ior the payment, nat
oxhomvicze nrovide (sic) far, ag certified by the
Compirollier Gemeral, of 1ine) Jodromrtidy, o o o
which &re payable in accordance witn the Lterms of
section 2klh, 2517, 2572, or 2677 of title 25,

- Pazelher with gush dnterest o . o 85 @2y be specified
in suzh JudTEnil « ¢ o'e (Exchasis adied.) (The
first M-:)visa o section 723a iB insmlicsble here
eince the basis of the Court's Jurisdiciion in this
care vas 23 U.S.Ca B 1221({z).)

"since peyvment of interest from the Pmd 1is 'mot oithervise vrovide
- (cie) fam' 4 this c2s¢, ve think the interest should be paid
el i*’::ﬂ the Juimment Fumc,' . !
The Rebirezent Fund §5 2 ;vp ed by S U.‘_.C. 83! &Sna) far the-
oy -:_v:‘.: el bemelits u-\,,;\'e’:‘. in c.:v.::.‘.u‘_-:ter 3 of chopter 03 of title S,
Unitsd Clates Code, and tor the administrative expmzes incurred by the
Civii 2ervice Comlesion m olaci 1 T{ect zach exmnmuitby adia: ...cn‘c
crasiel wier 5 U,5.C. 8340, end z ande mvailable, v..ngect t>
Such apnual lizmitztion es the Canrress may prescridbe, for zny exmasea
Inyirred Yy b2 C3mdusisn in cannes he aoninistruiisn of
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accrued but unpedd emnuities due Eise, Strasbusper, and others similarly
situated skould be paid from the Retirement Frnd. Moreover, it is our
opinion that the interest ¢ue Hlss and Stresburger from what the ecourt
has detcrmined to be a wronsful withholding of their amulty iz a part
of the damages awnrded in the Judgment end, &s coch, showld also be
rald out of the Retiremmt Fupd, %e might point -out that this resuls

would azpear to be equitatle gince presumebly the Retirement Mmd
earned interest throuch investzents under 5 U.S.C. 8348(c) on the

ennuitlies withheld frox Hliss end Strasburger, 0F eourge, since it 4s
well estahliched that interest iz royntle by the Government only vhere

provided for in statutes and contrmets, we egree with tre Commuiscisn

that, in the absence of 8 court decizian ta the coatrary, the odligetisn
to pay interest docs not exiend to those individuals here involved who

did not sue. ’

, Accordinzly, 4t 18 mur opinion that the oot ordcred interest due
Higs and Streshrger, computed fran the dote when eech became elimibvle
for Civil Service ennuities wmtll the date of the Judrzent, chould de

p2id from the Retirement Fimd £ad nst {roa the fimd outhorized in 2
U.S.C. Taba for the payment of Judzaents mot otherwise provided for.

Eincerely youwrs,

PAUL G. DEMBLING

+ . JOT the commtroller General
of the thited States

L4

The Ionoratle Dokert E, Hamwion, Cheirmin
United States Civil Service Cormaiszion '
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