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?COMPTROLLER GENERAL OF THE UNITED STATES
. ‘ WASHINGTON, D.C. 20343

October 27, 1972 Lo

- Dear Jr. Sanpsons

. . ¥e refer to m letter dated July 14, 1972, from your General

* Counsel tranamitting a revort in connection with the protest of :
United Office liachines (Uaited) against the award of a comtract to

 another firm under invitation for bids H. GS-OGIP~(P)-2014, issusd

by your agency (GSA).« - : '

The subject IFB was issued by GSA, Begion 6, on March 10, 1972,
for indefinite quantity requirements type comitracis for repeir and
maintenance of adding machines and calculators covering the period
July 1, 1972, through Juns 30, 1973, Separate gwards vere to be made
for bid schedules 1, 2,‘ 3 and 4, designating the type of adding machine
or caleulator,for (a) “Item 1, Hourly Pnte o Demairs™ (excluding
poarts) for each service avea specified aud (b

. tenance” for each listed make and/or model for each service area.
United wvas ths apparent low bidder on 15 separate items.

Y

i An evaluation of United's plant facilities was initisted in order
to mssist the contracting officer in determining that firm's responsie
bility as & .rospective contractor in accordance with Federal Procure=-
pent Pegulations (FPR) 1-1.204el, which provides that contracts be
avarded only to responsible prospective contractors. 7The evaluation
vesulted in & negative rectmmendation, primarily because United lacked
a sufficlent rumber of machines which could be loaned to the ordering
egency for use, when and if reguested, wiile the agency's machines are
being repaired. In éddition it was moted that United's shop is located
in the ovner's home, whica at the time of inspection had ro sign :
ddentifying it as & businass location. Therefore, the contracting -

- officer determined that United wes not respounsible because of the lack
of loan machines or written cormitments for their purchase, and because

- there was litile indication that United was regularly engaged in the

- "adding machin: and calculator repair business &s required by the invie
tation. The matter was mot referred to the Smnll Business Administration
under the Certificate of Cozpetency procedure since the estimated ..

 amount of the procurement ({2,400) was under §2,500. FFR 1-1.708-2{a)(2).
;- Award was mace to another firm on May 22, 1972, L
United protests the determination of nonresponsibility, stating
that it vas considered responsible by Region 6 to perform under a
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-same . information concerning United was available for this procurement.A
It seems to us, therefore, that the same determination of responsibility

should have been made on both procurements.

_ ~ Although we can perceive of no legal basis to disturb the award
to another bidder, we believe that information obtained in connection
with a particular procurement should be utilized, where relevant, in
& similar concurrent procurement.

*

Sincerely yours,

RF.XELLER

- Comptroller General

. Dev
souty of the United States

“The Bonorable Arthur F. Samﬁsun
Acting Administrator, General
Services Administration
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- similar contract for typewriter repairs and maintenance. United -

contends that it should not have been determined nonresponsible for

- .-failure to have a sufficient number of loan machines at the time of
the preaward survey as the aurveynrmadviaed ‘that they would be .
purchased as needed for this purpose.

o Vehsvuncognizedthatthocontrsctmgagencyhuthadutyor
- deciding the responsibility of a prospective contractor. In making
this determination the agency is vested with a considerables degree of
discntion See 45 Comp. Gen. b (1965); 43 14. 257 (1963).

Whﬂe We are unable to conclude ﬁ'an the record tha.t the non-
responsibility determination was invalid, it is our view that United
should have been afforded the opportunity to establish its ability to
furnish loan machines prior to the negative determination. It is noted
that although the advisory preaward survey was negative, the survey

- yeported United as stating that 11: eouldbwmchinea as needed for
" loan purposes. .

Paragraph 12 of the invitation provides that a bidder must be

( regularly engaged in the business, or if newly entering the field, he

~ smust submit written commitments for space, equipment, and persomnel.
Under section 1-1.1203-2 of FPR & prospective contractor must have
"the necessary production, construction, and technical equipment and
facilities, or the ability to obtain them." 1In this connection, our
Office has held that a bidder may be regarded as responsible if he
demonstrates the ability to obtain the reguisite equipment by the time
performance is to begin, plus any leadtime which 18 necessary in the
particular case. B-162888, January 4, 1968; 39 Comp. Gen. 655 (1960).

- Therefore,e we believe that the contracting officer should have detere -+

_  mined whether United could have furnished the loan machines if x'equeated
to do so.

Furthermore, the record indicates that United received en award
‘ ' for repair and maintenance of typewriters under & Region 6 solicitation
e - 4ssued March 3, 1972, which also included & requirement for loaners.

' Your agency explains that this zward was made to United without :
requesting a plant facilities report becaura of the amall dollar .
valuns (estimated value of $300) of the comiract involved. However, it -
appears from the record that the subject survey report had already been
performed by Region 6 before this other award was mades, and that the





