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.e~r .. SBZSC31:

- We refer to a letter dated July i14, 1 from Youreneral 
Cousel tra&ittng a report in connection With the protest.Of
United Office ;chines (United) against the award of a contract to
anothe fir unde invitation for bids 36. GS-O6W-(P)-e04# issued
by your ageniwcy).

Me subject FB as issued byG egio 6, o 20
for Indefinite quantgty requirements type contracts for repair and
maintenance of addin machines and calculators covering the period
July Is 19729 through June 309 1973. Separate adarda vere to be made
for bid schedules Is 2t 3 and 49 designating the type of addin machi
or calculator~for (a) "tem Is Hourlyv F.te * 1.lrs" (excluiAng
ports) for each servicer i c e speciie adW1b 2, Annzal 1ain-
tenance" for each listed ema and/or mdte for each service area.
United va the alow bidder on 25 separate items.

An evaluation or United's plant facilities mm initiated In order
to assist the c tr ng office in dtrining that firm's responsi-
billity Bas -_. rospective contractor in accordance vith Federal Procure-
ment P-cgulations (FM) 1-1.204-1, which provides that contracts be
awarded only to respnble prospective contractors* 7he evaluation
resulted in a negative recomendation, primarily because United lacked
a suMcient nu:ber of machines Which could be loaned to the ordering
agency for use, when and if requested,, vbile the agency's machines are
being repaired. In iddition it was noted that United's shop is located
In the owner' I e which at the time of inspection had no sign
identifying it as a business location. Thereffore, the contracting 
officer determined that United was not responsible because of the lack.
of Loan machines or written comitents for their purchaae, and because
there van litlte indication that United van regularly, engaged in the
addig macbin and calculator repair busness as required by the invi-
tation. The matter was not referred to the S=U1 Business Administration

dr the Certificate of Competency procedure since the estimated
amount of the proc=ment (42:,400) vas under 42,500, 1IT -l.70841aK(2).

,;Award was me to another fim on I 22, 1972.

mnuted protests the t ation of nomnesponibilitys otting
that it was consdered repoaible by Region 6 to perfoM uner a
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same information concerning United was available for this procurement.
It seems to us, therefore, that the same determination of responsibility
should have been made on both procurements.

Although we can perceive of no legal basis to disturb the award
to another bidder, we believe that information obtained in connection
with a particular procurement should be utilized, where relevant, in
a similar concurrent procurement.

Sincerely yours,

.Dstj Comptroller General
of the United States

The Eonorable Arthur F. Sampson
Acting Administrator, General

Services Administration
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similar contract for typewriter repairs and mintence ! Uited 
COntends that it should not have been determined nonresponsible for
failure to have a sufficient number of loan mchines at the tie of
the preaward survey as the surveyor an advised that they would be
purchaedas needed for this p o.

'e bovo recognized that the contracting agency has-the duty of
deciding the responsibility of a prospective contractor. In making
this determination the agency in vested with a considerable degree of
discretion. 8eo 45 CcN~p. Gen. 4 (1965); 43 Ld. 257 (1963).

Wh1le we ar unable to conclude f= the record that the non-
responsibility detennination was invalid, it is our view that United
should have been afforded the opportunity to establish its ability to
furnish loan mechines prior to the negative etermination. It is noted
that although the advisory preaward survey was negative, the survey
reported UnIttd as tating that It could buy muchs ass needed for
loan purposes.

Paragraph 12 of the invitation provides that a bidder must be
regularly engaged in the business, or if newly entering the fields he
must submit written coitments for space, equipment, and personnel.
Under section 1-1.1203-2 of FP a prospective contractor must have
"the necessary production, constructions and technical equiuent and
facilities, or the ability to obtain them." In this connection, our
Office has held that a bidder my be regarded as responsible if he
dmnstrates the ability to obtain the requisite equipment by the time
perfocinnee is to begin, plus any leadtim which is necessary in the
particular case. B-162888, January 4, 1968; 39 Camp. Gen. 655 (1960).
Tbereforec we believe tat the contracting officer should have deter-
mined whether United could have furnished the loan machines if requested
to do so.

?utOeWroMM, the record Indicates that United received an award
for repair and mintenance or typewriters under a Region 6 solicitation
Issued March 3, 1972, which also included a requirement for loamers.
lour agency explains that thi award vas de to United vithout
requesting a plant facilities report becaupA of the small dollar
-value (estimated value of $300) of the contract involved. Howevers -it
appears from the record that the subJect survey report had already been
performed by Region 6 before this other award wan made, and that the




