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DIGEST:

For low bid to be corrected before award, bidder

must present clear evidence of nature and existence

of mistake, and bid actually intended additionally,
the corrected bid cannot displace any other bidder.

Here, bidder has met all required tests and correc-

tion of bid is therefore proper.

Z.A.N. Co. protests correction of the low bid of Durable Metal

Products Co. (Durable) under invitation for bids (IFB) No. F42600-76-

B-5568, issued by the Ogden Air Logistics Center, Hill Air Force Base,

Utah.

Bids on a basic quantity of 452 (item 0001) and alternative

quantities of 554 (alternative "A") and 655 (alternative "B") were

solicited. Twenty-six bids were received with Durable being the low

bidder with prices of $8.20, $7.94 and $7.74 for item 0001, alternative

"A" and alternative "B," respectively. The bid by Z.A.N. (second low

bidder) was considerably higher at $20.85, $19.80 and $18.40 for the

respective quantities. Since Durable's bid was approximately 60 per-

cent lower than the next low bidder, the contracting officer asked

Durable to verify its bid. On November 20, 1975, Durable advised the

contracting officer that there had been a mistake made in the bid and

that the unit prices should have been $20.00 for item 0001, $19.25 for

alternative "A" and $17.95 for alternative "B." Subsequently, Durable

forwarded a letter to that effect and requested correction, submitting

its workpapers. The error was said to have occurred when the secre-

tary mistakenly pulled the price off one of the component sheets and

transcribed the figure as the intended price for the total assembly.

Durable was allowed to correct its bid, thereby, bringing its bid to

within 2.5 percent of Z.A.N.'s bid. Award was made to Durable on the

basis of the corrected prices.
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The workpapers submitted by Durable reflect the following

component cost estimates on separate worksheets:

Worksheet Item 0001 Alternative QTY "A" Alternative QTY "B"

A $ 3.26 $ 3.26 $ 3.06

B 6.14 5.78 4.92

C .96 .84 .80

D 1.18 1.18 1.18

E .05 .05 .05

F .21 .20 .20

G 8.20 7.94 7.74

Total Price $20.00 $19.25 $17.95

The error occurred when the secretary mistakenly pulled the figures

from worksheet "G"' as the total price. The intended price, then, was

the sum of all the worksheets or $20.00 for item 0001, $19.25 for alter-

native "A" and $17.95 for alternative "B."

Our Office has consistently held that in order to permit correc-

tion of an error in bid prior to award, a bidder must submit "clear

and convincing evidence" (1) that a mistake was made, (2) the nature

of the mistake, and (3) the bid price actually intended. 53 Comp. Gen.

232 (1973). These same basic requirements for the correction of a bid

are found in the Armed Services Procurement Regulation (ASPR) §

2-406.3(a)(2) (1975 ed.), which provides:

t* * * if the evidence is clear and convincing
- both as to existence of the mistake and as to the bid

actually intended, and if the bid, both as uncorrected

and as corrected, is the lowest received, a determina-

tion may be made to correct the bid and not permit its

withdrawal."

In 53 Comp. Gen. 232 (1973)we stated:
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"Even though the General Accounting Office

(GAO) has retained the right of review, the

authority to correct mistakes alleged after bid

opening but prior to award is vested in the

procuring agency and the weight to be given the

evidence in support of an alleged mistake is a

question of fact to be considered by the administra-

tively designated evaluator of evidence, whose deci-

sion will not be disturbed by our Office unless there

is no reasonable basis for the decision. 41 Comp.

Gen. 160, 163 (1961); 51 id. 1,3 (1971)."

From a review of the record before this Office, we must agree

with the procuring agency that Durable has met the tests for correct-

ing its bid. Accordingly, the protest of Z.A.N. is denied.

For the Comptroller General
of the United States 7
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