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DIGEST:

Protest based upon refusal of agency to extend
closing date for receipt of proposals filed in
GAO after closing date is untimely under § 20.2(b)(1)
of Bid Protest Procedures and therefore not for con-
sideration.

United Terminals Inc. (United) protests the refusal of
Headquarters, United States Army Military Traffic Management
Command, to extend the February 27, 1976, closing date for
receipt of proposals. United also contends that its firm was
afforded 30 percent less time to submit its "best and final"
offer than its competitor which prevented "proper evaluation of
computer priuL out on reduction of prices."

Request for proposals (RFP) DAHC24-76-R-0003 for stevedoring
services was issued on October 24, 1975, and offers were opened
on December 29, 1975. Revised proposals were submitted on
February 2, 1976, and "best and final offers" were required by
12:00 noon on February 27, 1976. The contracting officer reports
that in a telephone conversation held on February 19, 1976,
United was advised of the February 27, 1976, final cutoff date
as well as of the fact that negotiations would be conducted with
its firm on February 24, 1976.

The record discloses that during the February 24, 1976,
negotiations with United Terminals, Mr. David Richman of the
firm requested more time to submit a revised proposal, stating
that his competitor, Universal Maritime, with whom negotiations
were conducted on February 23, 1976, had approximately 30 percent
more preparation time to prepare its revised proposal. However,
Mr. Richman advised that he could submit his final proposal
by February 27, 1976, if necessary but that he would like some
additional time. Mr. Richman's request for additional time
was denied and it was agreed that United would submit its best
and final offer by the scheduled closing time. The record dis-
closes that United did, in fact, submit a revised proposal on
February 27. 1976, witblout filing any objection to the closing
date.



B-186034

On March 4, 1976, United filed a protest with the procuring

activity contending that its competitor had been given approxi-

mately 30 percent more time to submit its final proposal. On

March 5, 1976, United filed a protest with our Office on the

same grounds. On the same day United submitted a telegram to

the contracting officer attempting to reduce its price on the

basic schedule. This late submission was not considered as
it did not fall within the stated exceptions set forth in section

C-20 of the RFP dealing with late proposals and modification of

proposals.

United's protest is based on its contention that inadequate
and unequal time was afforded for preparation of "best and

final" offers. This is a matter relating to an alleged impro-

priety in the RFP which was apparent prior to the closing date

set for receipt of proposals. Our Bid Protest Procedures set

forth in 4 C.r.R. § 20.2(b)(1) (1975) states:

"* * * In the case of negotiated procure-
ments, alleged improprieties which do not

exist in the initial solicitation but which
are subsequently incorporated therein must be
protested not later than the next closing date
for receipt of proposals following the
incorporation."

Since United's protest was not filed with the procuring
activity until March 4, 1976, or with our Office until March 5,

1976, which was subsequent to the February 27, 1976, closing
date, the protest is untimely and will not be considered. See

Management Services Incorporated, B-184606, February 5, 1976,

76-1 CFD 74.
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