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Although Federal Tort Claims Act does not specifically
authorize reimbursement of Government employees for
amounts paid from personal funde in satisfaction of
tort cleins coznizable by Government under Act, excep=-
tion can be made under unusuwal circumstances, When it
has been determined that award would have been made in
amount stzted if claim had been presented, and vheu a
full releass of all claims against United States has
been obtained from injured party, relmbursement may be
authorized,

Pursuant to 31 U,S8,C. § 823, we have been requested by an authorized
certifyinz officer of the Department of the Interior, Mining Enforcement
and Safety Administration, to render an advance decision as to the pro-
priety of naywent of & claim in the amount of $132.53 submitted by
¥r, Steve F. Yurkovich, Coal Mine Inspector, iiining knforcement and
Safety Administration, U.S. Departuent of the Interior.

According to the certifying officer, Kr. Yurkovich was in an ecels
dent while operating a Governuzent vehicle in the scope of his employment.
In the accident, a vehicle operated by Kis. Della Tedrow was damaged,

The Regional Solicitor, Fhiladelpinia, Departmeni of the Interior, opined
that the Govornuent employee was ncgligent, and that 3f a tort claim
had been presented by iis. Tedrow, an award in the saild amount would
have been made by the Department. In fact, however, Mr. Yurxkovich

paid Ms, Tedrow for the damage frow his personal funds, in the amount
of $132.53. He has obtained & release of all claims against the

United States arisiaz from the sccident from Ms. Tedrow and now seeks
reimbursement for the amount paid by him,

The Federal Tort Claims Act, as emended, 28 U.S.C. & 2671-80 (1970)
provides for asdministrative settlement of tort claims arising in the
United States from the negligent or wrongful act or omission of a
Government employee while acting within the scope of his office or
employnert. 26 U.S5,C. 8§ 2672, ibe injured pariy ray file o claim
under the provisions of tiie Aci, or may proceed against tbe employee,
However, should the injured party elect to proceed ugainst the United
States under the act foy damsge to property resulting from the opera-
tion by any =uployee ol the Goveramcmt of eny wotor vehicle, wvhile
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acting in the scome of his employment, 28 U.8.C. B 2579(b) makes the claim
or action asainst the United States exclusive of any remedy against the
employee, ‘he purpose of 28 U,S,C. B 2079(v) 48 to protect employess of
the Goversment frou porsonal licbility for torts committed by them involving
the opzratica of notor veldeles, while acting within the scopa of their
employment. Hendorson v, United States, 429 F.2d 553 (10th Cir., 1970).

Teothing {n the Tedernl Tort Claims Act spscifically authorizes reim-
bursenont of & Government erployee who voluntarily poys & tort claim
cognizable by the Governwent under the sct., It 4s well settled that no
employce of the Covornment can create & valid cleim in his faver by paying
en oblication of the United States from his own funds. 33 Comp, Gen, 20
(1953); 18 1a. 424 (1938). However, soue exgeptions have been recognized.

Reizbursements have been peraitted where personal funds were expended
in the Covernment's interect under wrpent and unforeccen emsrgencies (33
Comp. Cea. 20 (1033)). Rodsbvuresment has been permitted where the expendi-
ture wvus rade, in a foreign country, in ovder to {ncilitats the conduct
of thie Governuent's Dusinees §n cirowmstauces which could be said to be
&n unToTesesn Grrrsensy-~tvo avoild th2 possibility of dotention of the
driver Ly local police and to obtein the release of the impounded Govern-
ment vehiecle. B-177331, Decenber 2, 1972,

¥We said in B-177331 that payment of claimg by employees from thelr
personsl funds:

_ “% % # jn oxpectaticn of relmbwrsement froam the Goversn-
mont should * # % he vory stuongly dlisourcoed, awd rhould
never, under any circunstunces, be condoned in the case of
tort cleims erising in the United Sistes, # * &

The basis for thst crvoal conceoriing eleims arlsing in the Unlted States
was thot paymont by en coployee of a elsin, with gubsequent reisbhirccpent
to hiwm by the Unitcd Sistes, would render the viatubory release rrovision,
28 U.5.C. § 2672, incflective. 28 U.8.C, § 2672 provides in pertinent
part:

“The eecentance by the ¢laimant of suy such award,
compromise, o settlencnt /Uy the Usited Btates/ shall
be fingl and couciusive on the clzinunt, end suslil con-
stitute & complicte release of eny cloim against the
United Biotes and asainat the employee of the govermmant
whese act or cuiecsicn geve rise to the ¢lein, by reason
of the same subjecct matier.”
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Where avard, couproaise, or settlement is not msde by the United States,
the clzinunt is not barred by section 2672 from assertion of a claim
against thae United States arising out of the same incident. Such situ-
ations rmust be avoided, :

In the present case, however, the claimant has executed a release
vhich protcets the United States from any further claims. The release
terves the same function as the stututory relcase provision in 28 U.S.C,
8 2072, Since the pwrpose of the Federal Tort Claims Act is to protect
gmployees of the Governnment from personal licbility for torits coumitted
by them in the scope of their employument, and since the United States
has been formally relcascd froam all lisbility, an exception can be made
in this instance and the reimbursement to ir, Yurkovich approved, based
on the acduinisirative delermination that the claim would have been pirid--
and in the snount indicuted--if it had been presented in the proper nanner
as contemplated by the cited statutes.

This decision is not to be considered as a precedent for eimilar
requests for reimbursenent. Voluntary payments of Government obligations
from perconnl funds must be very stvongly diccouraged, and the general
rule reaains thet reinbursoment will not be authorlized.
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