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MATTER OF: Lunches furnished publie school officials-~Marine

Corps recruliing campaign

DIGEST: Provisions of 10 U.,8.C. 8 503, providing for intensive

recrultiing campuaigns, do not authorize purch2se of meals
. .for school officials assisting such campaigns. Provisions
of 37 U.S5.C. & 428 and 1 JIR para. HM5000 authorize reim-
bursement of out of pocket expenses--including occasional
meals«-incurred in performance of official duties by
recruiting officers from appropriations eavailable to
“Marine Corps, but do not appear to contemplate luncheon
expenses incident to preplanned presentation to eleven
public school officials who may assist recruiters.
While we will nrot object to payment of subject wvoucher,

similar expenses should not be incurred unless rebaLations
are revised to guthorize then,

This aection 1s in response to a rcquest from the Coomandant of
the Karine Corps for en advance decision as to the propriety of ez-
pending appropriated funds to furaisih luncheons to public. school
officials in cdr1uvction with lMarine Corps receruiting efiorts. A
recrviter incurred §$55 of luncheon cxpenses on anuﬁry 29, 1975, in
favor of vendor Oxbow Eteakhocuss, idddlesex, Kew Jersey

cys in connection
with a plamned recrulting campaign presentation to the school offi-
clials,

A puest speaker, the Assistant Commissioner of New Jersey's
Departuent of Educition, spoke at the luncheon to encourcze coopera-
tion with the Corps' recruiting personnel, We ere advieed that
there are other outstanding vouchers involving similar circumstances
relating to recruitnent in the Karine Corps and its Reserve,

The Coummandant states that the expenditure is necescary to the
effectual performance of the larine Corps® official recruiting func-
tion, as authorized by 10 U,8.C. 8 503 (1970). He further states
that the spansorahip of sush events is suthorized by 37 U.S.C. & 428

which provides for certain recruiting officer's exponses to be reim-
bursed by the United States.

The provicions of 10 U,5.C. & 503, npupra, provide that the

"Secretary concerned shall conduct intensive reeruiting eawpigns

to obtain enlisiments in the # # # Regular Marine Corps." It has

. been our consistent position that in the abeence of euthorizing
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legislation, appropriated funds mgy not be used to purchssé meals or
other food items, Sce, for exaample, 43 Comp. Gen. 305 (1953). Compare
aleo our decisione in vhich we have held that absent specific legizlative

-authority, appropristed funds may not be used to purchase amall gifts or

or mementos for individuals in recognition of their support of an

sgency's pwrans. Bee 55 Comp. Gen. 346 (1975).

There is also for consideration the provisions of section 428 of
title 37, United Htates Code, which was added by the Act of ESeptewber 28,

1971, title II, section 203(a), Pub. L. Ko, 92-129, 85 Stat. 348, 359.

That section provides as follows:

. "In addition to other pay or allowences authorized
- by law, and under uniform regulations preacridbed by the
Secrotaries concerned, a mcmber who is assigned 1o re-
cruiting duties for his armed force may be reirbursed
for actuzl and necessary expenses incurred in comnection

with those duties.”

Pursuant to 37 U.S5.C. § 428, 1 JTR para. M5600, (1572 authorizes certain
expensas of recruiters to be reimbursed., It states in pertinent part:

"A wember of the Armed Forces whose primary assignment
ia to perform a recruiting Guty is entitled to reim-
bursement for epctual end necessary expenses defrayed
Tron peroonal funds in the periormance of his recruiting:
dutiez. ©Such expensges are limited to:

"l. snacks, non-alcoholic beverages, and occasional
- but not frecuent lunches and dinners vion pur-
chased iy the moaber £or nrospoctive recruiisg,
eandidntes, mnd their immedinte Tamilies, or
othar individuals vho direetly asslict in the
receruiting effori; '

* * & ® #*

"Except in unusual cases, the refreshments authorized by
this Fuart will not exceed 920 Lo 42H in any molohe ¥ % %"
{Emphasis added.)

The purpose of the statutory provision that euthorizes reimburze-
ment of actual sand necesszary recrulting expenses was stated in a letier
dated January £9, 1971, from the Depubty Secretary of Defense to the
President of the Senate, proposing its ensetucnt:
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. "“fhe purpose of the proposed legislation is to
provide reimbursanent to members of the armed forces
on recrulting duty for actual and necessary out-of=-

cket expenses incurred Ly them incident to thoir.
recruiting duties. :

- “In reeruiting work, personnel on recruiting
duty must project themselves as being willing to
discuss thelr service's selling cuallties with aay
interested party at almost any hour, Congequently,

_ luncheons, snacks, coifee, and even dimner engage-
ments with prospects or their families are not

_unusual. Parking fees while at itinerary stops,
telephone calls while working away from the office,
purchase of photostatic copies of vital documents
for prospective recruits and candidates and other
gmall but necessary expenditures ave costs that

the serviceman must pay from his own pocket.

“% # % None of these costs ara borne by the
. @Governxent for whose benefit they are incurred.
#* # # Epactment of this legislation would assist
the meuwber in wesiing costs he incurs in the per-
formance of his recruiting duties end would, there-
fore, coniribute substantially to the total
reervitnent effort.” (Emphasis saded.)

‘Benate Report No, 92-93, 92 Cong., lst Bexz., May 5, 1971, p. 22,
which accompanied H.R. 6531 in the Scnate, the bill which eventually

becams Pub. L. Ho. 92-129, explains the section as follows:

"OUT-OF-POCKET EXPENSES- FOR RECRUITERS

“noth the Commitiee proposal and the House version
would provide $2.9 million for gut-of-pocket expenses
incurved by recrulters incident to their recruiting
auty. Some of those expenses would include sach

things as telephone calls away from the of{ice, lwacheons,

" and snacks with prospective recruits * # #," (Zamphasis
added. ) ,

%he House Report in H.R., 6531, March 25, 1971, p. 3% also provided

insight on the purpose of the new provision:

< “The purpose of this Eection is to allow
rofiubursement to those on recrulting duty for

Song




. out-of-pocket expenses incurred incident to that
recruiting duty. Recruiters rmust make themselves
available to discuss their service with interested
potential recruits at almost any time. ZLuncheons,
snacks, coffee, and evon dinner engagements with
prospacts or their families are pot unusual, In
addition, fees for parking, telephone calls while
away from the office, purchase of photo copies of

- vital documents for prospective recruits, and other

- small but necessary expenditures are costa that the
recrulter must pay out of his own pocket,” (Empha-
sis added.) o

The leuiala tive history of the reimbursecment statute clearly indicates
that the intent of the legislature was to reimburse officers who in the
performance of their official duties incur small out-of-packet expenses
recessary to the carryingz out of the recrulters' assignments. It is also
clear from the legislative history that this provision was intended to
authorize the payment from appropriated funds of snacks and occasional

‘meals for recruits, candidates, and thelir Lfamilies, The Joint Travel

Regulations define, to a limited extent, the parameters of these payments,

It is difficult to analozize a planned luncheon with a guest spcaker,

% at & cost of $55 ($5 per person), involving a formal presentation to a nune

ber of pualic school officiels, to the small 'metual and necessary” out~-of-
pocket expenditures--such as telephone calls and parking fces incurred
while at itiverary stops--contemplated in both the legislative history of
37 U.8.C. 8 423, surra, and the regulations. We note in this regard that
the regulations limit the amount of reimbursement for all of these kinds
of expenses to $20 to $25 per month per recruiter, unless thers are wn~
usual cxrcumstances. A

Bince the statute 1is wbrded broadly, spcaking of reimbursing the

- reerubter for "actual and necessary" expenses incurred, and the regula-
. tions are not very restrictive, wve will not object to the certifying of

the vouchers involved in this case, since it was administratively deter-
mined that the expenses incurred were actual and pecessary, and represent
an "unusual" case as described in the regulations, The eircumstances
surrounding the other outstandirg wvouchers should also be scrutinized

- and msy only be paid if there is & sixdlar acministrative determination,

We would, however, be required to objeet to the incurring of similar

‘} expenses in the future unless the eppropriate officials in the Department
7 of Defense determine in gdvance that the provision of such meals repre-

~ sents an actual and necessary expense for which recruiting officials
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o ehould be reimbursed and make netessary revisions in theregﬁlations
- -setting forth guidelines as to when the recruiter may incur such
‘expense and placing any limita‘bions deemed necessary on the amount
of such expence, ,
B:F'}:m Y.E:‘z

Deputy  Comptroller General
of the United States






