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DIGEST:

Civilian employee, assigned temporary duty
aboard Covernment survey ship, was admin-
istratively paid shipboard per diem until
vessel had been in port for 3 days and

~ thereafter paid locality per diem, On
receipt of employee's claim for locality
per diem for entire period after reporting
to ship, GAO Claims Division assessed
overpayment on basis that locality rate
does not attach until employece is aboard
for 3 days. On appeal, administrative
paynent affirmed since per diem must be
paid with reference to ship's arrival in
port.

This action is before us upon the appesl by Mr. Peter Boclkman,
the claimant herein, of a disallowance by our Transportation and
Claims Division (now Claims Division) of his claim for additional
locality per diem for travel performed as an employee of the U.S.
Naval Oceanographic Office,

The record indicates that pursuant to duly issued travel
orders, the claimant performed temporary duty assignments aboard a
U.S. Navy survey ship from Jaauary 12, 1971, through March 16,
1971, and from May 25, 1971, through June 13, ‘1971, Each tour of
duty commenced with departure from San Diego, California, and
included intermediate calls at and final return to ports located
within the continental United States. The assignments included an
initial 6 1/2 days and 8 days, respectively of operational prepara-
tion duty at San Diego prior to actual sea duty. Whether per diem
reimbursement for portions of the preparation periods should be at
the shipboard rate or at the locality rate is the question
addressed by this decisiom.

Mr. Bockman had administratively been reimbursed at the sghip-
board rate until the ship to which he was assigned had been in
port for 3 days; thereafter he was paid at the locality rate of
$25 per day. Since the ship had been in port for 2 1/2 days prioy
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to the claimant's reporting thereto ou January 12, 1971, for his
first tour of duty, he was adainistratively veiwbursed at the
shipboard rate for the first 1/2 day in port and at tha locality
rate for the balance of the preparational period., At the time he
reported for his second tour of duty on Hay 26, 1971, the vessel
had been in port for 1/2 day; he was therefore administratively
reimbursed at the shipboard rate for the first 2 1/2 days and at
the locelity rzte for thae remalnder. Believing our decision at
50 Comn. Gen. 388 (1970) to be ivappliceble to a presailing period,
Mr. Boclman submitted to our Claims Division his claim for rein-
bursement at the locality ratec for the emtire presailing prepara-
tional period in port.

By a settlenieat certificate dated May 7, 1973, the Clains
Division disallowed the claim, stating that under 2 Joint Travel
Regulations, para. C5101-2d {ch. 60, October 1, 1970), en individ-
ual is to be paid the shipboard rate for the first 3 days he has
epent aboerd ship. On that basis the Division further dissllowed
reimbursements at the locelity rate which were cdministratively
made for the period after the ehip had been in port for 3 days
but before the claimant had been on duty sboard the vessel for 3
days. Having thus determined that Mr. Bockman was indebted to the
United States in the asmount of $42.25, the debt was reported to
the Navy Regional Finance Centexr for collection,

By a letter dated March 20, 1975, Mr. Bockman eppesled the
settlaaent of tho Claims Division. Appareantly ebandoning his con~
tention that locality per dlem should have beem paid for the
entive presailing period, the claimant states that it is the prace
tice of his employing agency to begin reimbursement at locality
per diem rates 3 days after the ship arrvives im port rether than
3 days after the traveler boards the vessel. Based upon that
practice, the claimant contends that the settlement was im error.

In 50 Comp. Gon. 388, supra, we held that civilian employees
assigned to temporary duty asboard a survey vessel may not be
required to occupy quarters aboard the vesscl during periods
exceeding 3 days in port. The basls for pemnitting per dien at
the ghipboard rate for the first 3 days was that the vessel, as
distinguished from the port at which a stop may be made, is the

. eaployea's temporary duty station and that a 3-dey stopover was
not an unreascnable period for raefueling and xepleanishing the
ship's suppliaes. Since the focus of our decision was on the
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vessel itself, rather than on the port, all persoms assigned to

the ship nmust be paid per diem with reference to the ship's arrival
in pert. This rule includes persons reporting to a vessel for duty
vhiile the ship is in port.

We note that the Joint Travel Regulations have been smended to
reach this result at parapraph C8101-3b(6) (ch. 27, October 1,
1971), which provides in relevant part:

"hen sn employee reports to s Government
ship for temporary duty while the ship is
in port, he is paid the seme per diem rate
a3 2ll other employees assigned to duty
aboard the ship."

Thi{s and other modifications were in direct response to our decision
at 50 Comp. Gen. 388, supra, See Julfus. R, Boere, et al. v. United
Ststes, 206 Ct, Cl, 560 (1975). The eficctive date of the chenge,
Gctober 1, 1971, is subseguent to the date of the events in guestiom
here. §Since, however, lir, Bockuan's entitlemeat depends on our
decision at 50 Cemp. Gen. 288, surra, rather than on the regulation,
that date does not preclude reimbursement herec.

We hold, therefore, that as of the date of our decision in
30 1d. 388, sunra, civilion employecs essigned to temporary duty
aboard a survey vessel must be paid per diem with refecrence to the
ship's arrival ia port, Accordingly, Mr. Bockman's claim for
locality per diem after he reported aboard but before the ship had
been in port for 3 daya is deuied. On the same basis the denial by
the Claims Divisicn of locality rate per diem after the ship had
been in port for 3 days but before the claiment had himself been
aboaxd for 3 days is reversed.

" Accordingly, our Clainms Divisibn is beihg edvised to issue a
settlement in Mr, Bockman's favor {n the amount found due,
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