THE COMPTF’!DLLER GENERAL
OF THE URNITED STATES
WASHINGTON, O.C. 20548

el

DECISIOR

FILE: B-185587 : DATE: TFetrusry 11,107¢
MATTER OF: Shocket Sales Company q géol/
DIGEST:

No jurisdiction exists for considering firm's
protest against determination by contracting
officer that it did not qualify as "manufacturer"
under Walsh-Healey Public Contracts Act since
responsibility for determining whether bidder

so qualifies rests in first instance with con-
tracting officer, subject to review by Depart-
ment of Labor.

Shocket Sales Company protests the determination of the
contracting officer that it did not qualify as a manufacturer
within the meaning of the Walsh-Healey Public Contracts Act
(41 U.S.C. §§ 35-45 (1970)) under invitation for bids No. DSALO0-76-B-
1065, issued by the Defense General Supply Center, and the consequent
rejection of its bid.

In implementation of the Ac¢t, the Department of Labor (which has
the responsibility of administering the Act) has published the ""Walsh-
Healey Public Contracts Act Rulings and Interpretations No. 3," section’
29 of which provides:

"The responsibility of determining whether or
not a bidder is qualified as a manufacturer * * %
under the Public Contracts Act rests in the first
instance with the contracting agency. However, any
decision which the contracting officer might make is
subject to review by the Department of Labor which
is charged with the administration of the Act. The
Department  of Labor may determine the qualifications
of a bidder in the first instance in the absence of
any decision by the contracting officer.”

Our Office is not authorized to review determinations as to whether
particular firms are manufacturers within the purview of the Walsh-

Healey Act. Trand Advertising Company, B-182212, February 19, 1975,

75-1 CPD 101.
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Consequently, we may not accept jurisdiction in this matter
and must decline to consider the case on its merits.

Paul G. Dembling
General Counsel






