THE COMPTROLLER CENERAL
OF THE UNITED STATES

WASHKHINGTON, O.C. 20548

FLE &3765

FILE: 3-185511 DATE:
MATTER OF: patrick J. Twohig ~ Expenses incurred
incident to househunting trip of wife
DIGEST: Fmployee who located a new residence while
on temporary duty at location of duty sta-
tion to which he was thereafter traunsferred,
thus shortening the period of his occupancy
of temporary quarters, way not be reiwbursed
for the cecst of his vife's accompanying him
on the temporary duty trip as a househunting
expense in the absence of advance authoriza-
tion. Subsequent authorization for a house-
hunting trip given on the basis of an
after-the~fact determination that authorilza-
tion of such expenses would have resulted in
reduced cost to the Government furnishes no
basis for payument.

This decizion is rendered at the request of Mr, Patrick J.
Twoliiz, an ACTION employee, for reconsideration of cur Trans-
portation and Claims Divisilon's (now Claims Division) Scttlement
Certificate YWo. 2-2555896, June 10, 1975, disallowinz his claim
for reimbursenent of travel and per diem expenses incurred by
his wife in locating a residence at his pew duty station in San
Francisco, California.

Mr. Twohig's claim for the $453.75 in question arises in
connection with his change of official station frcu Washington,
D.C., to San Francisco, California, The travel order originally
jesued in September of 1972 in comnection with that permanent

~change eof station included authorization for payment of temporary

quarters subsistence expenses and expenses for temporary storage
of household effecte at the nmew duty station but did not authorize
a liousehunting trip. However, on September 6, 1572, the employee
was issued orders for a temporary duty assipnment for the purpose
of attending a training program in the San Francisco area.

Mr. Twohiy states that his supervisor allowed him to spend time
during the course of that temporary duty assignuent in locating

a new residence and that it was for this reason that his wife
accompanied him in maling the trip. While in San Trancisco thay
located and entered into a contract for the purchase of a new
hone.
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The employece entered on duty in San Francisco on October 1,
1972, where he occupied temporary quarters alone for the period
from Octoher 2 through October 12, 1972. Upon his dependents'
arrival in San Francisco on October 13, 1972, Mr. Twohig terminated
his occupancy of temporary quarters and the family moved into its
new home.

In February of 1973 the San Francisco Regional Office amended
Mr. Twohig's travel order to authorize a househunting trip for his
wife to cover the cxpense of her trip to San Francisco in September,
1972. The emplovea's claim for $453.75 for his wife's travel
expences is made pursuant to the amended travel order. llis claim
was initially dicallowed by ACTION lMeadquarters and subsequently by
our Transpertation and Claims Division. Poth disallovances were
predicated on the inefficacy of the subsequently amended travel
order to provide a basic for paynent of househunting expenses given
the regulatory requirement that houselhunting trips be expressly
authorized in advance, 1

Mr. Twonig talkes exception to the disallowance of his claim,
suggesting that the question of entitlement ought not to be governed
by the existence or nonexistence of advance approval, but by

1

considerations of cost saving to the Govermment. YHis specific
argument in this regard is as follows:

"It seems that your letter is saying that, in spite
of saving the government money, it would have heen
better for me to put my housebeld goods in storage
and put my family in a hotel at conslderable expense
to the govermment. I estimate that by finding a
house durins my trip here, it saved the government
€1500., I fail to understand your logic in saying
that the more cxpensive procedure would have been
allewed and the less expensive procedure disallowed.
You disallowed my claim because I did not have prior
approval for the houschunting trip. Obviocuzsly, I
did not and could not have had prior approval since
I could not forsea that I would find a heouse. Having
found the house, it became clear to everyone involved
that this would save the government money and,
“.therefore, it should be authorized. Your reasoning
that prior approval is the key issue is difficult to
understand. The key issue is: which way was the
less expensive to the Federal Government.'
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In Mr. Twohig's case, the fact that he was able to locate a new
residence 1n San Francisco prior to the effective date of his transfer
1s largely attributable to his temporary duty assigmment. Apparently,
the fact of that temporary duty assignnent — the orders for which
were drawn at about the same time his change of station orders were
issued - influencad the administrative determination not to autherize
a housahunting trip in Mr. Twohig's case. Such action on the part of
authorizing officials 1s in accordaunce with policy guidslines set

forth at Federal Travel Regulations (FPMR 101-7) para. 2-4.1 (day 1973).

Subparagraph 2-4.1a thereof states that payment of travel and trans-
portation expenses for the purpose of a househunting trip may be
authorized when circumstances warraut., Providing guidsnce as to
circunstances that do or do not warrant authorization of a houschunting
trip, subparagraph 2-4.1lc states that the fact that an employee may be
on temporary duty 2t the new station before the actual trzausfer may
obviate the necd for a special trip to the new station for houschunting
purposes. The specific larguage of FIR para. 2-4.l1lc provides in
pertinent part as follows:

“c. In other situations, it may be iess costly
to allow the employee and his family to remain in
tenperary guarters at the new cfficial station for a
lonner period than misht otherwice be required,
subject to the limitatlons of 2-5, until permanent
quarters are found. If temporary quarters are to be
authorized, a trip for szeehing permsnent residence
quarters may be avoided. Similarly, it wmay be less
coztly to the Covernment and nore satisfacrory to the
emplovee for the employce's immediate family to remain
at the residence in the old official station locality
after the employee has reported at his new official
statlon and has tine to select permanent quarters
after he has had an opportunity te become more
foniliar with neighbericods, local traznsportation
facilities, scheools, and the housing market. In
some instances the employce may be on temporary duty
at the new gstation for a period before the actual
transfer becones effective. Under these circunstances
a special trip by the employee to the new official
station for the purpose of finding quarters should not
‘be necessary. * % " :

- While it appears that the circumstance of Mr. Twohig's temporary
duty assignment shortly bLefore the date of his transfer was regarded
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as providing him an opportunity to locatc a nev re sidence, lhe seems
to feel that the Governwment was obliged to provide for his wife to
| accompany him on that temporary duty assignment. As indicated by
} the above-guote ' regulation, there is no requirement that an enployee
i be authorized a houschunting trip. Nor is there any reguirement that
an eaployee not authorized a househunting trip he provided an
alternate opportunity to seek new residence quarters in advunce of
his actual transfer to the new duty station. However, regardless of
whether an oo Hloym 1s authorized an zctual househunting trip or, as
in ¥r. Twohis's case, is provided an alternate opportunity to seek
quarters in advance of traomsfer, there is no requirement tliat the
opportunity extend to his spouge. FIR para. 2-4.la (ziay 1273) gives
! the agency involvad discretion as to whether the benefit of a
househunting trip should be extended to thwe enployee or his spouse,
or to both., The language of that sabsection is, in pertinent part,
as follows:

yortation expense
LO““th“r, or tHe

"Payment of travel and tra

nsp
of the enplovees and spouse traveling
- 1_,'

s enployee ol spouse traveling in .*gu;ll; liau of

({ travel by the other or topather, one rouxd trip
| between the localities of the old aund new duty statious
| for the purpose of secking residence quarters, may be

1

authorized when circuastances varrant. * ® %7

Vhile we can understand that it may be more conmvenient to the emsployee
to be accompanied by his or her spouse in seeking new residence
quarters, there is no oblication on the part of the Covermzent to
‘afford the caployce that convenience.

It is ¥r. Twohig's further coutention that an after-the-fact
consideration of relative cost governs the queotion of whetbher or not

the Governnent should bear the expense of lils aud i/or his wife's
heuschunting cfferts, That is, Yx. Twonhiig supnests thgt the deter-

nination of entitlement is to be made at some point in time after

his trancfer based on a coasideration of the fact that his successful
hougchunting efforts resulted in a saving to the Government over the
amount that would have Leeu reimbursable if he had not undertaken to
locate a residence until his and his family's occupancy of temporary
quarters at the pew duty station.

The applicable regulations do not authovize a rctroactive

determination of eutitlement. The following language of FIR 2-4. 3c
(May 1%73) expressly requires advance autherization for Lousehunting
‘ trips: '
( .
-4 -




A

B-185511

“c. futhorization prior to trin. The trip for
finding residence quarters shall not Le made at Govern-
nent expense unless a permanent change of station
travel order has been issued which includes authorization
for the round trip and mode of transportation and perioed
of time allowed for the trip, specifies the date for
reporting at the new official station, and indicates
that the employec has signed the required agreemeunt. An
cmployee shall be in a duty status during the authorized
round trip pericd of abseance.”

Under the above-quoted regulation we have held that, with two
exceptions, the fallure of advance written authorivatiow is fatal to

an cnvlo) b'o clzim for houschunting expenses. 5~175302, July 24,
1972; 1-17944%, Ylovewber 26, 1973; B-181200, September 20, 1974, and

B~ 1J~JOD, Juze 3, 1975. The first circumstance in which houschunting
expenses nave been allowed notwithstanding lack of prior written
ﬂuthori"ﬁtion is the case in vhich lack of proper authorization is
the result of an DﬂMinistr tive error. Administrative errors wuic
may b e : L i
in which tic
f

o

Aautrhnrdsatisn
QUCNCTLZATI0n

z n does not comport with
the specif ¢ autihorizing official. B~-179449,
supra. I cation that the lack of advance
approval evidenced by Hr, Twohis's oripinal change of station orders
vas the result of such an error. The employee himself explains that
the denial of houseshunting authorization was a consequence of the
Rezional Director's belief that a househuating trip would prove
ni*Lw ful. Yhat that belief on the Regional Director's part may now
appear pessimistic given the success of Mr. Twohig's houselunting
efforts provides no basis for paymant.

',J

The s:conﬁ ituvaticn in vhich the requlrement for advance written
authorization has been held less than absolute is the situation in
vhich a subs quont written exnression of authority is merely
affirmation of advance verbal or other informal authority granted by
an official properly vested with authority to grant entitlement to a
housechunting trip. 3-170329, October 19, 1879 and B-17583C
Novenber 16, 1972, In the case at hand there appears to be no

uestion of advance oral authorization. While his supervisor
reportedly advised Mr. Twolilg to undertake to locate a residence
during the course of his temporary duty assigament, that advice vas
not to the effect that the temporary duty assignment was to be
rezarded as a houschunting trip, but ratiher that he could use such
unoccupied time as was at his disposal for the purpose of locating a
new home. In addition, there is no indication that the enployee was
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advised to take his
that the expense of
we are advised that

A

wife to San Irancisco nor any representation
her travel would be reimbursed. YMoreover, as
¥r, Twohig's supervisor was without authority

to authorize a househunting trip, such advice as he may have given
is without legal consequence.

TFurther, with respect to Mr. Twohig's suggestion that an
after—-the~fact consideration of relative costs ought to govern the
question of his entitlement, it is our opinion that his propesal in
this regard would place an unduly heavy burden upon an employee with
respect to lecating and purchasing a resldence during the course of
such independent housshunting cfforts as he may undertake. If an
employee is unable to locate a resideuce during his househunting
efforts or is unable to effect ite purchase in such a mamner as to
perzit his occupsney well before the end of the 30 day pericd for
cccupancy of temporary quarters, a determinstion of whether the
Goverumwent should bear the cost of Liils househunting efforts based
solely on savings to the Government could result in the employee
himzelf bVearing the cost of houschunting., In additdicn, a
determination of nonentitvliawent to househunting ewpouses would
have the conseauecnce that the time spent by the enmployee in that
endeavor would be chargeable to his leave account iunscfar as it may
have occupied other than his monworkdays. The requirement for
advance authorization protects the erployce from pogsibly cxzpending
his ovn time and funds in seeking a new residence. If the employee's
authorized househunting trip is unsuccessful,or if he cannot arrange
for early occupancy of perwanent guartcrs which he has located, there
is nmothing to preclude his being authorized reifwlbursement for
teupnrary quarters subgsistence expenses to the extent possible to
accommodate his particular situation.
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ri

Upon review, the disallowance in the settlement of June 16,
1675, is sustained.

R.F.KELLER

Conptroller General
of the United States

Deputy






