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DIG'ST: Employee may not be paid maximurn per dienm

under lodging-plus method based on receipt for
$19 per night for lodgings provided in mother-
in-]awv's private home, although that amount
equals cost of least expensive corranerical
facilities available, since payrnent of lodgcing
costs to reletives based on corrmercial rates
is not reasonable. Also, wvhile lodilng-plus
method may be inapprcpriate wlhen noncormL-
mnercial lodgings are provided by friends or
relatives, agency may not estibhiish specific
per diem rate therefor since such rate was
not estal1lished in advance as required by
Federal Travel Eegulations (FPTL.PI;F i01-7)
pa|ra. .1 - 7 3 2 ( !) I - 7 1,7t,

This decision responds to a request dated August 2C9, 1375, for
advance decision submitted by H.Villiarn Marten, an aut]-orized certi-
fyin- o.ficer at the Idaho _.'pera;ticns Cffice, U. S. lneri-y Iesearch
and Devclo Irient Administraticn, concerning certain travel expenses
incurred by IM'r. Earry A. Smith- incident to a. ternT::orary dut'y assign-
renert. During part of tlhe assigwmnment M;+r. Smithi stayrd vsith iS

mothler-in-law. The si ecific cuestion is whether the full aix.ounilt
paid to hMr. Srmith's rmother-in-law may be used in determnining the
amount of per diem in lieu of subsistence.

Mir. Smlth, an enployee of the Idaho Operations Office, was
authori~ed to travel from Idlaho Falls, Idaho, to Oak 1id-Ue, Tennessee,
to Germ1antomn, M~aryland, a-nd return to Idaho Falls, from Jul y 3 to
July 17, 1°75. I-le w.-.s authorized per diem of $14 plus lodr,ing, not
to exceed $33 a day. edministratie exception has been taken to
reinmburseimnenlt in three respects. H-1-owever, only one has been sub-
mitted for our decision: ar, exception involving paymient to Shirley IH.
Graves, the empvloye0's mother-in-lavw, for 5 nights' lodging at $19
per night, totaling y 9 5 . The addition of this lodging expense to the
$14 for meals and nmisellaneous expenses results in a claim of $33
per clay, the iaaxirnurl autiljorized Mr. Smith, for the 5 days that he
stayed at his mother-in-law's residence. In view of this we are asked
whether the rationale contained in 52 COonp. Gen. 78 (I172) should be
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applied to temporary duty assignments. That decision dealt with
payments for lociging to relatives incident to an ernployee's transfer
of station and involved the temporary quarters subsistence allowance.

Se-ction 5702 of title 5, United States Code, as amended by Public
Law 4-22, Mxay 19, 1975, 39 Stat. 84-, provides that, under regula-
tions prescribed by the Admrinistrator of General Services, employees
traveling on official business are entitled to a per diem allo-L arice in-
side the continciatal United States at a rate not to exceed l3S. Imple-
mcnt ing regulations, appear in the Federal Travel Legu]-ationrs (FilPMI
101-7) (Gi c73), as amended. F'lL pacra. 1-7. 3, as am-.ended effective

ay', 1y , 19 ?D75, provides in pertinent part as followis:

"'a. G<eeral. It is the responsiblilty of each
* * a*ercy to .ihorize onily such er diemn allo.-1

ances as are justified by the circtunstances affecting
the travel. Care should be e.x--ercised to pr e-vent fixing
per diem rates in e xcess oI tbhose rec uired to nlre.ct the
neceesslry authorized suLbaistanrce exprnses. *
Consideration Slhouldi be .given- to factors vwhlich reduce
the exnensos of tLhe erployee such as: K:<nown arra nce-
ments at temporacary lovut;iccaion vnsrhere lodg rinr and
meals mnay be obtnined without coat or at prices ad-
vantaggeous to the traveler ' 

* * :: *§ *

"c. Whr'en lodfin.s are ref-oired. (1) For travel
In the conter:cninous UniLed ates wrhen lodging away
from the official duty station is reauired, the per diem
rate shall be established on the basis of the averave
amount the traveler pays for lodQ;ing, plus an allowvance
of $1.4 for mneals and m.1iscellaneous subsistencc expenses.
C-lculaticn shall be as follows:

"(3) To determine the average cost of
lodgincr divide the total an-iount paid for lodigings
during the period covered by the voucher by the
numiber of nights for which lodgings were or
would have been reouired while away from the
official station. * * *
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"(b) To the averagfe cost of lodging add the
allowance for meals and miscellaneous expenses.
The resulting armount rounded to the next whole
dollar, subject to the inaxiirunum prescribed in
1-7. 2a [$331, is the rate to be applied to the
trav7c-ler's reimbursement voucher.

FTR para. 1-1. 3 (IMlay 1973) provides as follows:

"ai. Enrm:Žloyrcc ob7.ic atio.n. Y~n employee
travelinm-r onil ci1fi-J-. Maess iexpected to exercise
the same ca.re in icurrinl expensez that a prudent
person vwcoujd exercise if traveling on personal business.

"b. I-.inThu -ble exncnzes. Travelingr expenses
which weill]. 0` .= l ci ar onfined to those expenses
essential to thei tr ansacting of the official business.

137AS s CtEd 1r th- Court of Claims in BorrS'oft v, -r : d tos,
137 Ct;. C'.. liz, 1SC: Svf LI2s' h' s isist 0- ze hio~.c-lf ;X-,-.e LV,

reitLybur e atra,\eler foii havinr, to eat in hotels and reLtaurarnfs, and
for havinr; to rcnt a roomn * wlil. still rnaintainin L '; his own
perrnanie-t place of abode. It is suprroilc6 to cov-er the e>-:tra expc-nses
incideint to travelin!rv._i Cf. , also, 3-174 933, IM 8rch 31, ,1772, wvherein

we hela tha.t itL -,vas reason.ble to acribe a no cost" contribution for
rip1igts spenit by an em-ployce at a residonce, oned by himn, for purposes
of cn-cp 'eLint -tverge hbctsing expense for per cdiem for loclgirig, since
addi'tional expenses there would be inconsequential.

We are of the view that the presen-t revulations mnay permit an
employee to include the reason-Db)e lodging costs incurred in his per
diem cornputation, notwithstandin- that he lod(,ged at the homne of a
relative. Uow-ovevcr. renimbursem:rent is founded on lodcin, expenses
necessarily incurred on official travel. It is based upon thiose
lodiing, expenses .whllch the erimployee xv as properly required to pay.
52 Coanp. Gen. 730 (173'); of. E-1G33("4, February 19, 1S75.

As indicated abovc, under applicable regulations a Government
employee while traveling; on official business is expcsted to use the
same care in incurring exPenseS that would be exercised by a reason-
ably prudent person traveling on personal business under like circuna-
stances. Also, expenses are reimbursable only if they are essential
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to the transaction of official business. Thus, it follows thst a per
diem lodging allowance does not accurately reflect a)verage lodging
expeuses incurred by the traveler unless it appears that the expcnses
upon rwhich it is based (1) were rca-sonable in airount, (2) vwere reces-

sarily incurred, and (3) conseQuently, reflect the reasonable cost to
the employee or reimburserent by hnim for the reasonable cost to
another of lodging used by the cnmployee while on official business.

Although payrnent of the estallished rate for services provided
corn merciaily ordlinarily creates an inference that the amount of the
payni.ent wvas reasoi SO1a"ble, no such presurnption arises if trhe cttenmarznt
Cir ;un111StaniCeS SUGg.cSt tia t the caractcer of tlhe transacticyi is other
thai at arms lenc;th. Mi oreover, a rcceipt signed. by a relative does
not neccssarily c'1tahlis> (l) that the emnployee incurred any legal
ob~lia.,-tion tc; r,_ -e the paymrent foir wnich the receipt was giveil, or
(2) that a re-SeC,:ably7 rrudent person on private business would have
done so und.er like circurnstances.

W~e held in 52 Cornp. Con. 78 (W172) 'ta.-)t the coSt of temporary
quartCrE.. (y'e.flcd froer close reistivcs and, apparently fixed in an
atternp:. to rccover nm.xni,-.nM re-in-.hui' he £,enne5 v'a, unrezun-
able. 1PoiPtiw'vf out that the .-nidicnle regulations, nowr contained at
Federal Iravel I-Eegulationis (F1e -i 101-7) parza. 2-5.4 (Gay 1973),
authorized p-ynient of a te-llporary quarters bllovnance based, in
part, on receipts for lodting c:qpenses actually incurred, we stcted:

that in the past we have allowed rein-
bursenicnt for elharges for tonmporary cuartors and
subsistence surpPlied by relatives vvhen the charges
have 2pred reasonable; that is, wvhere they have
been consicerably less than motel or restaurant
charges. It deF;s not seemn reasonable or necessary
to us for einployecs to agFree to pay relatives the
sam-e amounts they wo-uld h-ave to pay for lodging
in motels or mnals in restaurants or to base suchl
payments to rclatives upon nzaximltnum anmounts which
ar_ reirnhursabic under the' riegulaticns. Cf course,
what is roasonmble clepends on the circunmIstances of
each case. Th1e nu<oner of individu-Als involvecd, wvhether
the relative had to hire extra help to provide lodging and
meals, the extra work performed by the relative and
possibly other factors would be for consideration. In
the claims here- involved as well as similar claims we
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believe the employees should be reauired to support
their claims by furni'shing such information in order
to permit determinations of reasonableness. tt

Mr. Smith suggests that our holdirng in 52 Cor.mp. Gen. 78, supra,
insofar as it involved terporary quarters subsisternce expenses, does
not govern the question of his entitlement to a per diem. alloxance in
connection with a termporary duty assignment. He stlates in addition
that the $t9 amolnt which o. epaid to his mother-in-law for each
nig:ht's lodgingf was d-etermined on the basis of his o-wn survey of local
motel CoStS. Specifically, he states that there wsa only one motel in
the vricinity of his teinporary daty station wh' ose rates were such as to
pern-it hin-, to recover his out-of-pocket ex-pensfes for lodiJng and
further th-t there fwas no assurance tnhat lhe could^, hInave sccured ac-
co7mrlodZitices; .t that oti<el. oteOver, Mr. Sm-nitih asserts that a

hneomnr wvas re;-ts a rIart Of iiS h-oe incurs tihe same type cf
expenses thati ccrnrmercia.l facility incurs.

As with the rrvi'S0io of FE T.R r a. 2- . 4 (T lay 1I 7I) for payme nt
of a tecp.-;orarv nuarters. -.llo- ce, the language of FVU1" pa-a. 1-7. 3c,

lodg-fing,-pl~us sya,.;erm be de'er.iined on the basi of extenses actually
irncurred for lod-ijr;es. Tn ouir oTinion the principles for de'terrnintg
the actual cost ofi lo'm- ;S at nonc.cneinerciazl facilitios expressed in
52 Coralp, Gen. 78, si-p- o, are equally appl-cable regardles of
whctl-her the allowanc e in oucstion is for temporary quarters or per
diem31. EoDth rejulatioe p~rovide. for rcirn!_bursecrent on azn actual ex-
penlse. b asi;s Vwth the purpoce., in part, of asourinlg that the ultinate
cost of thle Cs-overnrnent represents cnly these expenses necess arily
incurred by the employee for lodgings.

lRegaridless of whether noncomrrnercial lodgings with a friend or
relative are zeeured in cor-nnction with a permanent change of station
Gr a tem norary duty assig.nient, we do ncot consider it necessary for
an ermployce to pay the canne annount for thlose lodigings that he would
be reiuired to pay for accoi-niocdations at a motel or other ccnmmercial
establishmont. In this regard, we are unablel to agree with lr. Smith's
argumernn-t t'i^ht the types of expenses incurred by one who provides
lodg-,ing1s in hiS privste hone to Et friennd or relative are the same as
those incurred by a comnercial estalblishment. In general, the ex-
penses incurred by an incividual in accommrnodating a friend or rela':ive
in his private home are simiilar 1:o those he: incurs in mnaintaining that
home for his and his famnily's use. The presence of a guest would
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increase his ulse of utilities and household furnishings. However,
the host would not incur certain expcnses that a corm-imercial estab-
lishment would incur, such as license fees, salaries of reservation
personel, adverftsing, etc. Therefore, while we reccocrnize thl-at a
private host is put to some inconvenience in furnishinfg lox-'i.ngs to a
friend or relative and incurs somre adaitional expenses, w."e a re unble
to agrc.e wvith ;r. Smith's view that the cost of commercial lodtgilngs
refl cts a fair standard of compensation.

We recognize that adoption of thle rule in 52 Comp. Gen. 78, sunra,
for per diem pl.rpose>s, rnmy place the travelc r in. a scfewhst difficult
pD;,i'ionlt w'ith respect t1o hiz determination of a resso-nabie amiounit to
reimr~brse a rc-1ative or friend for tlhe use, of Tnria'Le aecomnmO.eations.
Alao, tle i"c~,t h.- is . l'ot enrarged in tlhe la'i nins ' ss and does
not 3.-maInt a n opr 4 eration woulr finbd it C3urfpiC.'lt. to dc.ter-
m~nri tlj ^ . 'ci-tiorvJ co-t att~ribu-table to the g-LI tL 1o'4,-.lEi5. ITO\VCV4P,
par"r;.t>lall 1-7. v3c(b)(S) of the Feiceral Travel. yn.eptiu atilors (1i.ay 107.,5)
provicvles

"(3) -e agenry ay dtlermraine t.Lat th e
l0ditng-1plus meti-lod as prescril.fed here'n is not
approprite ihi circu-rrmstamnces sulch as when quartcrs
or tle.li,, or botlh, .are provied at no co't or a21 a
normT~i~lll COSt by the Governrnci-nt or when for sno:e
othe'r reason the subsistence costs to be incurred
br the cl ntoyee can be doetermined in adrvr'cc. In
sut instar.ces a specific per diem rate nmay be
est. blished end ail reductions made in accordarce vith
this part, provicded thie exception frcmn the lodciing-
plus m-ethicd is authorized in wvriting by an appropriate
official of thIe agency involved. "

These provtsions expressly recognlmze that there are circum.stances
in which thc lmdz;in^-plun method of d~termninirg per diem entitlemnent
is not nppropriate. In circon:ustances where it is admn-iinistratively
determined1 in advtance tl-at the ioci rin-plusn.etlht- is inappropriate,
the ngmncy is aut'oo ized to esta .lish . specific per dien- rate. In
the past we hlme recomnazcd the aporonriatoness of the uSe of this
authority f'or establishning a specific per dieni ratc payable in cor-
nection with arn en-l-loyee's use of his mobile home while on temporary
duty. IL-1753022., A.pril 28, 1972, ard D3-17Q310, Juine C. 1973. Wc
feel that it may IlOkewise prove the most appropriate means of deter-
mining per diem entitlement for those nights on which an employee
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stays in the private hofme of a friend or relative when it is
administratively determined in advance that the lodging-plus
method is not sppropriate.

A.cCCordini-y, Mr. Smith'n' claim for a per diem allovw,,ance for
the period of temipocrary duty assignmnen.t deternmirned, in part, on
the basis of payrrecnts to his fmothr-in-law for 5 days locrhirg E)t thie
rate of $'19 per d1,ay, mnay not be paid as suhij.-rLittod. ah-e amo nt paid

his v.cthcr-iv--les. -a-s not runcnabie nder the cr;iteria in 52 ComV)8.
Cen. 78. Also, no dvaInce authori-aticr of a pspcific per cdierm rate

for thc pc-jrod in cyuesticn vwas mauc- as required unrtcl~er . I"L para.
1-7, 3c( . ) (C a 1ay

L- view of th abeve t'hr. Pb.otvlt slhold b3 maid ca- the hesis of
per clicn-i co.pn, utecl on 1th1 e 1>asiS o tof ' 1oC2, -',4in ce-ts at cc-.reTmercial

(St''l ~i'. ¾rer-tle..S c rno cosi!. for r' - i he ' 'e( wiiht hiS n:cth r-
in-IErv . E 'lr- Il~o e 0 rO D-, 'e to &,n' in inr- 1t'cn .iq \\TiII

penri'-iit Ii's c- to tc'3ir'b. ].o'l ,'u7 CO i-. cdt-orn \:'it'

-12 -o-- ;). Coe. 7 " for flhc h' `^3 ;l 1G Ir 0: . W3t4 ri r c! v-.l " -in-1asj-

.. .s;^ t-- c1 ')c~' :rY el b' !V -)ic' ' be

Inai Z to .,. Ih S rfct''r'n.- '-'-- i
c oreo.# C'. n .t! v, iuLh th i h -. ei s.
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