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DIGEST:
A Department of the Arriy employee in Philadelphia,
P'ennsylvania, was *lssuod pemaicawt change of station
order to Fort 1-Mornmoutli, INew Jersey. After contracting
to sell his house and prior to reporting to Fort
Mfon-mouth he accepted employment with the IRS in
Philadelphia. Settli aetn disallo;.7ing clalia for house
sale expeases is sustained si.nce ei-7oloyee did riot
transfer to Fort Mlor.¢Jmouth and his travel ordc-r w as
not cancelled for official reasons.

This action is in response to a request: for reconsideration
of our Transportation and Claim.s Division (no-w Claimrrs )ivision)

settlement of February 12. 1975, which disallo-ed the claidm of
1Mr, James G. FlanAigan for reim.b. ursement of the expenses incurred

=, in counectiton with the sale of his reside-nee in Philadcelph!a.
Pennsylvania.

The information furnisled in the request: for rc.consideration
is merely repetitious of informiation Pre±ectlsy furnaished which
was fully considered by our Office lrn *.ssuinq our tsettlmeni-at, The
facts in Mr. Flanigan's case wfere fully stated irn cur Office
settlement of February 12, 1975, and nied not: bce rc D-eated except
as pertinent to the present discussica Of te case. e1r. Flanigan's
claim was disallo-wed by our Office on the trsund that he volun-
tarily relinquished his position withi the United States Am-ly
Electronics Command (USAECOii) prior to the! 6iete of his proposed
transfer to Fort Moonmouth. In addition, tC- s le of his residence
in Philadelphia cannot be considered as hevin resulted fromn his
transfer to the Internal RevenueService (4lbv), since there was
no substantial change in the area cf rcsidenta.

Section 5724a(a) (4) of title 5 of thie U,:,ti ted States Code, as
implemented by Part 6 of the Federal Trave1l. .- gulations (FP:QR 101-7)
(May 1973), authorizes reimbursement to employees for certain ex-
penses incurred in the sale of a residence when required by a
transfer of official station in the intcrest of the Government.
Although , M r . Flanigan waS scheduled to transfer froM USAECOM in
1'hiladelphia to Fort 'Monmouth at the tiume of the sale of his
residence he did not transfer but instead obtainea employment

i' / .

K' -fn}S () ~O o



D- 183801

with the MIS at Philadelphia. The transfer of Mfr. Flani-an to

Fort I4onrjouth was in the interest of the Government, and had

he complied fully with his travel order, he would have been en-

titled to travel and transportation and relocation expenses

incident to the move. However, he decided not to comply with

his travel order and elected instead to accept employTrent with

another Federal agency in Philadelphia which wlas not: initiated

or required by the Government. Since lMr. Flanigan did not

transfer to a new duity station in the interest of the Government

and since his travel order was not cancelled for official reasons

there is no authority to reimburse him the costs he incurred in

selling his residence in Philadelphia.

Accordingly, the action taken in our- Office settlement of

February 12, 1975, in disallowing 11r. Flanigan's claim is

affirmed.
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