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A Department of the Army employee in Philadelphia,
Pennsylvania, was issued permancnt change of station
oxder to Fort Monmouth, Hew Jersey. After contracting
to sell his house and prior to reporting to Fort
Monmouth he zceepted employment with the IRS in v
Philadelphia. . Settlement disallowing clals for house
sale expenses 1s sustained sipee employee did not
transfer to Vort Monmouth and his travel order was
not cancelled for official reasong.

This action is in response to a request for reconsideration
of our Transportaticn and Claims Division (now Claims Division)
settlement of February 12, 1975, which disalilowed the claim of
Hy, Jzmes G. Flanigan for reimbuvscment of the expenses incurred

in counection with the sale of his residence in Philadelphia,
Pennsylvania.

The information furnished in the request for wvaconsideratiom
is merely repetitious of informaticn previcusly furnished which
was fully considered by our Office in fssuing our vettlement. The
facts in Mr. Flanigan's case were fully stated in cur Office

- gettlement of ¥February 12, 1975, and naed not he repeated except

as pertinent to the present discussicn of the case. Mr. Flanigan's
claim was disallowed by our Office on the zround that he volun-
tarily relinquished hisg position with the Unlted States Army
Llectronics Command (USAEZCOM) prior to the date of his proposed
transfer to Tort Honmouth. In addition, the sale of hie residence
in Philadelphia cannot be consideved as having resulted from his
transfer to the Internal Revenue Service (IE3), since there was

no substantial change in the area of regidence.

\‘

Section 5724a{a) {(4) of title 5 of the United States Code, as
iwplemented by Part 6 of the Federal Travel fegulations (FTiR 101-7)
(¢lay 1973), authorizes reimburscment tc employees for certain ex-
penses incurred in the sale of a residence when required by a
transfer of offlcial station In the ivcterest of the Government.
Although My, Flanigan was scheduled to transfer froa USALCOM iun
Philadelphia to Tort Monmouth at the time of the sale of his
residance he did not transfer but instecad obtained employment
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with the IRS at Philadelphia. The transfer of Mr. Flanigan to.
Tort Momwouth was in the interest of the Government, and had

he cowmplied fully with his travel order, he would have been en-~
titled to travel and transportation and rclocation expenses

; incident to the move. However, he decided not to comply with

; hig travel order and elected instead to accept employment with
another Yederal agency in Philadelphia which was not. initiated
or required by the Covernment. Since Mr. Flanigan did not
transfer to a new duty station in the interest of the Government
end since his travel order was not cancelled for officizl reasons
; there is no authority to zeimburse him the costs he incurred in
i selling his residence in Philadelphia,

Accordingly, the action taken in our Office settlement of
February 12, 1875, in disallowing lr. Flanigan's clainm is
affirmed.
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