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Jack C, Stoller - Transfers - Travel and - .
. transportation expenses - Temporary lodging
DIGEST: allowance
1, Civilian cmployee of Department of the Havy,
transferred from Pearl Harbor, Hawaii, to
Parris Island, South Carolina, effective
July 18, 1965, claims travel and transporta-
tion expenses. lie may not be paid such
expenses since he was informed prior to
trevel that reimbursesent of travel and -
transportation was not authorized and
transfer was determined by Marine Corps
officials to be for convenience of
employee, ~

2, Civilian employee of Department of the Amy
is not entitled to paym»nt of temporary
lodging allowance since he was provided,.
and resided i{n, Government-owned quariers
during entire period of time covered by _
~cleim for temporary ledging allowance and . . ... ... ..
under such conditions ellowance may not
be paid.

This is a consideration of an appeal by HMr. Jack C. Stoller from.
two settlements of our Transportation and Claims Division (TCD) dated

October 7, 1975, and October 17, 1975 (both Settlement Certificates

numbered 1104208). The October 7, 1975 settlement dissllowed

Mr. Stoller's claim, presented to our Office by him in a letter dated
April 9, 1975, for veimbursement of travel and relsted expenses
incurred as a civilian employee of the Department of the Kavy in con-
nection with a transfer from Pearl Harbor, Hawaii, to Parris Island,
South Carolina, cifective July 18, 19653, The October 17, 1975 scttle-
ment disallowed ir. Stoller's claim for payment of temporary ledging
allowance for 60 days alleged to be due incident to & trazsfer to
Saigon, Vietnam, effective davrch 3; 1967, as a civilian employee of
the Department of the Army. Doth of these settlcm;nts are su.Laincd
for the reascns set out below. :

Concerning the claim for reimbursement of travel and relat~d
expenscs in conmnection with the trensfer from Hawaii to South Carolina,
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settled on October 7, 1975, the record indicates that while he was
employed by the Department of the Navy at the U.S, Naval Shipyard,
Pear) Harbor, Hawaii, Mr. Stoller applied and was seclected for the
position of Employece-Management Relations Specialist at the U.S.

Marine Corps Recruit Depot, Parxris Island, South Carolina. By letter
dated June 9, 1965, #rs., D. E. May, Civilian Personnel Officer in the
Industrial Relations Section, U.S, Harine Corps Recruit Depot at

Parris Island, informed lir. Stoller that travel and shipment of house-
hold goods would be at Mr. Stoller's own cxpense. The Commanding
General, llarine Corps Recruit Depot, Parris Island, steted in a letter .
to the Commanding Officer, Havy Regional Tinance Center, Washington,
D.C., that "/t/be relocation was ¥ % ¥ at N, Stoller s convenience

and was not in the interests of the Government.' He also stated the
fact that no transportatlon agrecment was coupleted by Mr, Stoller was
evidence that reimbursenent for travel and transportation expenses was
noever contemplsated. 3Mr. Stoller, in his letter to our Office dated
April 9, 1975, denied that the trensfer was initiated at his convenience.

At tha time of Mr, Stoller's transfer, authority for the payment of
travel and transportation expenses of civilisn cmployees of the United
o States transferred in the interest of the Government was in section
e 73b-1(a), title 5, United States Code (1964). Section l.5 of Dureau of

.~ . the Budget Circular No. A-36, as amended effective July 1, 1964, the .
regulation promulgated under the cited statute and in effect at tha
time of Mr. Stoller's traansfer, read in pertinent part as followss

3
4

“Payment of expenses. The travel and transporta-
tion expenses allowable under these regulations, when
authorized or approved by such subordinate offilcial or
officials as the head of the department may designate,
shall be patd in case of transier of an employee from
one official station to another, including transfer firom
one department to another, for pemmanent duty, but in no
case in vhich the transfer is primarily for f the convenience
or benefit of thc employee ox at his recuest," (Lmpliasis
added. )

Paragraph 5-7 of Mavy Civiliasn Personnel Imstruction. 4650 (March 9,
1962), in effect at the time lr, Stoller requested the transfer, provides
in pertinent part:

"Transfers effected at tha request of, and primarily for
- the convenience or benafit of, employees cannot bz made
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at Covermnent expense, However, the retention by the
Navy of a qualified employee at any activity where his -
services are needed is considered to be primarily of
benefit to the Navy, and the fact that en employee
initiates the request for transfer is nmot the deciding
factor." .

Paregraph C4100-1 of volume 2, Joint Travel Regulations {1965), in
force at the time Mr. Stoller's transfer was effected, provided in
pertinent part as follows: : :

" & % % A permancnt change-of-station movement will not be
suthorized at Governmeat expense when it is primerily for
the benmefit of the employee or at his request. If the
movement is determined not to be in the interest of the
Government, the cmployee will be informed prior to the
 movement as to hig responsibility for peyment of travel
- and transportation expenses.”

My, Stoller admitted in his letter of April 9, 1975, that no travel
orders were ever issued authorizing payment of travel and transportation
expenses incident to his trensfer. lioreover, apparently in anticipation
of “he notice requirement of the Joint Travel Regulations, the Civilisn
Personnel Officer at Parris Island, by letter dated June 9, 1965,
clearly informed Mr. Stoller that he would be responsible for paying
his own travel and transportation expenses.. Although tir., Stoller con-
tends that the transfer was in the interest of the Government, officials
at Parris Island do not agree. in view of this and since the applicable
law and regulations require that expenses of transfer of official station
be suthorized or aoproved by the eppropriate officizls before the Govern~
ment ossumes liability for such expenses, there is no legal basis upon
which the clainm may be paid. See B~-151699, June 26, 1963,

Regaxding the claim {or payment of temporary lodging allowance,
denied on October 17, 1975, the record shows that Mr. Stoller was
assigned to duty with Head Quarters, United States Ammy, Vietnam,
effoctive in March 1967. In a letter to Mr. Stoller dated January 18,
1967, the Persommel Officer at the U.S. Amy Engineer District,
Jacksonville, Corps of Engineers, Jacksonville, TFlorida, stated that
Government quarters would not be availeble in Vietnam and thst temporary '
lodging allowance and living quarters allowance were authorized. loxe~
over, the Standard Form 50, dated February 27, 1967, prenared incideat
to that assigmment indicated that Mr. Stoller was eligible for oversces
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allowances under DA CPR T7 Lﬁépartment of the Amy Civilian Personnel
Regulations T7/. Mr. Stoller stated in his letter of June 24, 1975,
that upon arrival at his new duty station he had requested the temporary
“lodging allowance, but his immediate supervisor had refused that reguest

. without explaunation. He further stated that he was forced to reside in
Covermment-owned lodging that was unsanitary, overcrowded, and generally
{inadequate., His claim, therefore, is for temporary lodging allowance
for the period cxtending from March 7, 1967, to Apvil 10, 19¢7, the
period commencing with his errival in Vietnanm and euding on the date he
started receiving living quarters alleowance. o

~ huthority for the payment of living quarters allowances i3 found
in 5 U.S.C. 8 5912 (Supp III, 1965-1967), formerly 5 U.S.C. § 118a,
which provides in pertinent part: :

: “Under regulations prescribed by the head of the
agency concerned and approved by the President, an '
cmployee who is a citizen of the United States perma-
nently stationed in a foreign country may be furnished,
without cost to him, living quarters, including heat,
fuel, and light, in a Govermment owned or rented

" building, % %" :

N
'.({ ) ‘/

By subsection 1(c) Exccutlve Order 10011, dated October 22, 1948,
the Secretary of State was suthorized and directed to exercise the
statutory suthority vested in the President to approve regulations
prescribed by heads of departments governing the granting of quarters
allowances to all civilian officers and employees of the Government on
‘ foraign duty. Executive Order 10903, dated January 9, 1961, revoked
| Executive Order 10011 but stated in subsection 11(b) that existing
| ' regulations prescribed by the Secretary of State pursuant to authority
| granted by Executive Order 10011l would remain in effect until superseded
in pursuance of Executive Owder 10903. Peragraph 112 of the Standardized
Regulations (Government Civilians, Foreign Areas) (September 1963), as
approved by the Secretary of State sud in cffect during the pariod kere
involved, stated: ' o

*The quarters allowance is intended to reimburse an .
employee for substantially all of his costs for either
| temporary or residence quarters viienever Government-
| . owmed or CGovermment-rented quarters axe not provided
| " to him at his post without charge., ¥ & s .
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In eddition, paragraph 123,2b of the Standardized Regulations (Covern~
ment Civilisns, Foreigm Arcas) in effect during the period here
involved provided that a temporary lodging sllowance granted upon
first arrival at a new post shall teminate as of the date that
expenses for temporary lodging are no longer incurred. A similar
linitation is prescribed in comnection with living quarters allowances
(LQA) under the terms of paragraph 132.43 of the Standardized Regula-
tions (Coverament Civilians, Foreign Areas),

Furthermore, under section 2, parasgraph 2-1, Department of the
Army Civilien Personnel Regulations 17, in effect duving the period
here involved, a temporary lodging allowance is authorized only when
Covermment living quarters are mot available.

It will be observed that the payment of allowances for quarters is
precluded during any periocd for which Government quarters om the bzse
were determined to be available. Since Mr. Stoller did in fact occupy
Governnent-owmed quarters in gpite of the fect that he had been advised
prior to his departure for Vietnam that such quarters were unavailable,
he may not collect a temporary lodging allowance. Mr. Stoller alleges
that the quarters provided to him were inadeguate, However, we have

held that the adequacy or suitability of Government quarters for Federal‘;;umﬁl

employees is a matter properly to be determined by the head of the
department or agency concerned. The area or lecstiom of the assigmment,
the duration thereof, and the nature of the duties prescribed are factors
to be considered in determining whether Governmecat quarters are adequate
and hebitable, B=-125902, Deccmber 22, 1955, The Department of the Amy
has not made a determination that the quarters provided Mr. Stolier were
inadequate. Thereforé, in view of the gbove-cited regulations and our
decision B-125902 of December 22, 1955, no basis exists for the payment
of the tecmporary lodging allowance.

Accordingly, the two settlements issued by our Transportation and
Claims Division on October 7, 1975, and Cctober 17, 1975, disallowing -
rospectively Mr, Stoller's claims for transportation and travel expenses
incident to his transfer to Parris Island in 1965 and for temporary
lodging allowance in connection with his transfer to Saigon in 1967 axe
sustained. ‘

R F,KELLER

.Comptroller General

,Deputy] G the United States
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