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Jack C. Stoller - Transfers - Travel and
transportation expenses - Temporary lodging

DIGEST: allowance
1. Civilian emiployce of Department of the Havy,

transferred from Pearl Harbor, Hawaii, to
Parris Island, South Carolina, effective
July 18, 1965, claims travel and transporta-
tion expenses. HIe may not be paid such
expenses since he vas informed prior to
travel that reimbursement of travel and
transportation was not authorized and
transfer was deterined by Marine Corps
officials to be for convenience of
eployee.

2. Civilian employee of Department of the Army
is not entitled to payment of temporary
lodging allowaace since he was provided,
and resided i4n, GoverienL-owued quariers
during entire period of time covered by
claim for tcmporary lodging allowance and .

under such conditions allowance may not
be paid.

This is a consideration of an anneal by 11r. Jack C. Stoller from
tw settlements of our Transportation and Claims Division (TCD) dated
October 7, 1975, and October 17, 1975 (both Settlement Certificates
numbered 110410S). The October 7, 1975 settlement disallowed
Hr. Stoller's claim, presented to our Office by him in a letter dated
April 9, 1975, for reimbursement of travel and related expenses
incurred as a civilian employee of the DeDartment of the Navy in con-
nection with a transfer fro2 Pearl HIarbor, ilawa-li, to Parris Island,
South Carolina, effective July 18, 1965. The October 17, 1975 settle-
ment disallowed E~r. Stoller's claim for paynent of temporary lodging
allowanlce for 60 days alleged to be due Pcident to a transfer to
Saigon, Vietnam, effective Liarch 3i 1967, as a civiliaa eqployee of
the Departtient of the Army. Both of thos;3 settilmnts are sustained
for the reasons set out below.

Concerning the claim for reirabursement of travel and relat'd
expenses in connection with the transfer from Hawaii to Soutli Carolina,
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settled on October 7, 1975, the record indicates that while he was
employed by the Department of the Wavy at the U.S. Naval Shipyard,
Pearl Harbor, Hawaii, Xr. Stoller applied and was selected for the
position of Employce-Management Relations Specialist at the U.S.
Marine Corps Recruit Dapot, Parris Island, South Carolina. By letter
dated June 9, 1965, lirs. D. E. May, Civilian Personnel Officer in the
Industrial Relations Section, U.S. Marine Corps Recruit Depot at
Parris Island, informed Mr. Stoller that travel and shipratrat of house-
hold goods would be at Sir. Stoller's own cnpeuse. The Cot-anding
General, Marine Corps Recruit Depot, Parris Island, stated in a letter
to the Corrmanding Offic&r, inavy Regional Finance Center, Washington,
D.C., that 1t/ihe relocation was ¶ * * at Mr. Stoller's convenience
and was not in the interests of the Goverrnment." He also stated the
fact that no transportation agreement was completed by Mr. Stoller ltas
evidence that reimbursement for travel and transportation expenses was

never contemplated. Mr. Stoller, in h's letter to our Office dated

April 9, 1975, denied that the transfer Has initiated at his convenience.

At the time of Mr. Stoller's transfer, authority for the payment of

travel and transportation expenses of civilian cmp1oyees of the United

States transferred in the interest of the Gover-aent uas in section
73b-l(a), title S. United States Code (1964). Section 1.5 of Bureau of

the Budget Circular No. A-56, as amended effective July 1, 1964, the

regulation promulgated under the cited statute and in effect at the

time of Mr. Stoller's .transfer# read in pertinent part as followisl

"Payment of c.,menses . The travel and transporta-

tion cxpenses allowable under these regulations, t.. n
authorized or azproved by such subordinate official or

officials as the head of the department rray designate
shall be paid in case of transfer of an employee from
one official station to another, including transfer from
one departnent to another, for permanent duty, but in no
case in w.hich the tran Iser nprim.arily for the convenience
or benefit of the cqployec or at ids request." (emphasis
added.)

Paragraph 5-7 of Navy Civilian Personnel Instruction. 4650 (March 9,
1962), in effect at the time l1r. Stoller requested the transfer, provides
in pertinent part:

"Transfers effected at the request of, and primarily for
the convenience or benefit of, employees cannot be made
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Cat overmnent expense. However, the retention by the
Navy of a qualified employee 8t any activity where hi8

services are needed is considered to be primarily of
benefit to the Navy, and the fact that en employee
initiates the request for traxifer is not the deciding
factor."

Paragraph C4100-1 of volume 2, Joint Travel Regulations (1965), in
force at the time Mr. Stoller'a transfer was effected, provided in
pertinent part as follows:

" * * * A permanent change-of-station moveiment will not be

authorized at Governmmat expense when it is primarily for
the benefit of the employee or at his request. If the
movement is determined not to be in the interest of the
Govermnment, the Cemployee will be informed prior to the

. movement as to his responsibility for payment of travel
and transportation expenses."

Hr. Stoller admitted in his letter of April 9, 1975, that no travel

orders were ever issued authorizing payment of travel and transportation
expenses incident to his trcnsfer. Moreover, noparently in anticipation
of 'he notice requirement of the Joint Travel Regulations, the Civilian

Personrnel Officer at Parris Island, by letter dated June 9,-1965,

clearly informed IMr. Stoller that he would be responsible for paying

his ou-n travel and transportation expenses. Altliough Mr. Stoller con-

tends that the transfer was in the interest of the Government, officials

at Parris Island do not agree. in view of this and since the applicable

law and regulations require that expenses of transfer of official station

be authorized or approved by the appropriate officials before the Govern-
xnent assiumes liability for such expenses, there is no legal basis upon

which thc claim may be paid. See B-151699, June 26, 1963.

Regarding thre claim for payment o- temporary lodging allowance,

denied on October 17, 1975, the record shows that Mr. Stollcr was

assigned to duty with Head Quarters, United States Army, Vietnam,
effective in Ilarch 1967. In a letter to M4r. Stoller dated January 1i,

1967, the Personnel Officer at the U.S. Aray Engineer District,
Jacksonville, Corps of Eng-ineers, Jacksonville, Florida, stated that

Governnent quarters would not be available in Vietnam and that temporary

lodging allowance and living quarters allowance were authorized. 1otre-

over, the Standard Form 50, dated February 27, 1967, prepared incideat

to that assignment indicated that Mr. Stoller was eligible for overseas
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allowances undeyr DA CPR T? LDepartment of the Army Civilian Personnel
Regulations T7. Mr. Stoller stated in his letter of June 24, 1975,
that upon arrival at his new duty station he had requested the temporary
lodging allowance, but his ii~ediate supervisor had refused that request
without explanation. He further stated that he was forced to reside in
Goverment-omned lodging that was unsanitary, overcrowded, and generally
Inadequate. His claim, therefore, is for temporary lodging allowance
for the period extending from March 7, 1967, to April 10, 1967, the
period co=rencing with his arrival in Vietnam and ending on the date he
started receiving living quarters allowance.

Authority for the payment of living quarters allouances is found
in 5 U.S.C. § 5912 (Supp III, 1965-1967), formerly 5 U.S.C. § 1i8a,
which provides in pertinent parts

"Under regulations prescribed by the head of the
agency concerned and approved by the President, an
eployee who is a citizen of the United States perr-a-
nently stationed in a foreiGn country may be furnished,
without cost to him, living quarters, including heat,
fuel, and li4ght, in a Goverrmuent owned or rented

---. ~'building. * V' *1

By subsection 1(c) Ececutive Order 10011, dated October 22, 1948,
the Secretary of State was authorized and directed to exercise the
statutory authority vested in the President to approve regulations
prescribed by heads of departraents governing the gxanting of quarters
allowances to all civilian officers and employees of the Gover=-.ent on
foreign duty. Executive Order 10903, dated January 9, 1961, revoked
Executive Order 10011but stated in subsection 11(b) that existing
regulations prescribed by th3 Secretary of State pursuant to authority
granted by Executtve Order 10011 wonuld remain in effect until superseded
in pursuance of Executive Order 10933. Para-raph 112 of the Standardized
Regulations (Government Civilians, Foreign Areas) (September 1963), as
approved by the Secretary of State and in effect during the period here
involved, stated:

"The quarters allowance is intended to reimburse an
employee for substantially all of his costs for either
temporary or residence quarters ulotenever Covernment-
oxnied or Goverrmcut-rented quarters are not provided
to him at his post without charge. * * *V

N~~~~~~~~~~~~_Z 
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In addition, paragraph 123.2b of the Standardized Regulations (Govern-

ment Civilians, Foreign Areas) in effect during the period here
involved provided that a temporary lodging allowance granted upon

first arrival at a new post shall terminate as of the date that
expenses for temporary lodging are no longer incurred. A similar
limitation is prescribed in connection with living quarters allowances
(LQA) under the terms of paragraph 132.43 of the Standardized Regula-
tions (Government Civilians, Foreign Areas).

Furthermore, under section 2, paragraph 2-1, Department of the

Army Civilian Personnel Regulations T7, in effect during th2 period
here involved, a temporary lodging allowance is authorized only when

Government living quarters are not available.

It will be observed that the payment of allowances for quarters is

precluded during any period for which Goverrment quarters on the base

were determined to be available. Sincc Mr. Stoller did in fact occupy
Government-o-wmed quarters in spite of the fact that he had been advised
prior to his departure for Vietnam that such quarters were unavailable,
he may not collect a temporary lodging allowance. Mr. Stoller alleges

that the quarters provided to him were inadequate. Howevers we have

held that the adequacy or suitability of Government quarters for Federal
employees is a matter properly to be determined by the head of the
departnent or agency concerned. The area or location of the assignment,
the duration thereof, and the nature of the duties prescribed are factors

to be considered in determining whether Government quarters are adequate
and habitable. B-125902, December 22, 1955. The Department of the Army

has not made a determination that the quarters provided Hr. Stoller were
inadequate. Therefore, in view of the above-cited regulations and our
decision B-125902 of Deceimber 22, 1955, no basis exists for the payment

of the temporary lodging allowance.

Accordingly, the two settlements issued by our Transportation and

Claims Division on October 7, 1975, and October 17, 1975, disallowing

respectively Mr. Stoller's claims for transportation and travel exoenses

incident to his transfer to Parris island in 1965 and for temporary
lodging allowance in connection with his transfer to Saigon in 1967 are
sustained.

.~~~~~~ZJ KLL

eut~l Comptroller General
of the United States
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