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felecting between fligat schedules

DIGEST:

Consistent with the I'ly America Guidelines,

traveler should use certificated service

available at point of origin to furthest

practicsble interchange point on a usually

traveled route. Uhere origin or interchange

point of such route is not serviced by a

certificated carrier, noncertificated service

should be used to the nearast practicable

“interchange polnt to connact with certificated

service. Travelers will not be held account-—

able for nonsubstantial differeances in distances

between points scrviced by certificated

carriers. The forogoing principles are not

controlling where their application results

in use of noncertificated scrvice for actual

travel bhetweel the United States and another

continent. . -

This decision 13 reudered for the purpose of providing .

clarification concerning epplication of the Comptroller Gereral's
"GUIDILLMES POD. IMPLEMINTATIOYN OF SICTION 5 OF TUE INTERMA-
TIOHAL AIR TRAVSTORTATIC!T FAIR COMFETITIVE PRACTICES ACT OF
1974" issued Mareh 12, 1978.

The Cuidelines.require Government-~financed commercizl
foreign zir tronsportzstion to be performed bv certificated
air carriers wiiere such service is availahle. While pro-
viding that considerations of convenience, preference and
cost, as well es availatility of foreipn excess curreancies,
are not relevent to the determination of whetler certilicated
service is availatle, the Guidelirnes erpressly provide that
passenger servVice by a certificated air carrier will be con-~
sidered to be ''unavailable':

r
“(a) when the traveler, while en route, has
to walt 6 hours or more to transfer
to a certificated air carrier to proceced
to the intended destination, or
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Y(b) when any flipght by a certificated
air carrier is interrupted by & stop
‘anticipated to be 6 hours or vore
for refueling, reloading, repairs,
etc., and no other flight by a
certificated air carrier is svailable
durinz the &~hour period, or

"(c) wvhen by itself or in combination
with other certificated or noncer-
tificated air carriers (if cer-
tificated air carriers are "unavallable")
it takes 12 or more hours longer
from the origin airpert to the
destiration sirport to accerplish
tte nrency's missicn than would
sexyvice by a nencartificated air
cerrier or carricrs.

"(¢) when the elapscd travel tiwe on a
scheduled flight from origiv to
destinatioen alrports by noncer-
tificated air carrier(s) is 2
hours or less, and service by
certificated alr carriar(s)
would involve twice siuch scheduled
traveltixe.”

Section 5 of Public Law 93-E15, the Tnternational Alr
Transportation Fair Competitive Prectlaes Aot of 1974, 88
Stat. 2104 (49 U.S.C. 1517), rTeculrcs the Comprrcller Gemeral
to disallow &ny erpenditures Iror oorropriztel focds for
payment for personnel or cargo trasopobrtation on noncertif-
icated air carriers "in tle absence ol gatisfactory proof
of the necessity therefor,"” .

It has Been pointed out that while the Guicdelines limit
an employee's selection of airline schedules, they do not
otherwise specifically indicate which,” &8s between several
schedules, the employee should use to accowplish the necessary
travel. A case in peint is that of a traveler requiring
transportation between Ankara, Turkey, and Stuttgart, CGermany.
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| For tihc purpose of discussion it will be assumed that there
l are no constraints upon the emplovea's dgparture or arrival
| time and that ha is on notice that the travel can be accow-
| plishad by aay oi the four schedules sat forth below?

SCHEDULE 1

Youday/Tuesday/Tthursday/Saturday/Swmday

- LV: Anxara 6833 -~ Lufthsasa
AR: Frankfurt , . 1219
iv: " 1325 - Lufthauss
AR: Stuttgart 1410

SCLEDULE 11

Wednesday/kricay/Seturday

LV: Ankara GEHD - Pan Aw
Nt Rome 1180
| Lv: " 1650 ~ Alitalia
‘< 7 Al Etuttgart * 1940
I SCEEDULE III ... ,
Wednesdéay/Friday/Saturcay
? LV: Ankara Q8N = Pan An
| : AR: Istanbul QR5S
LV: v : 1430 -~ Pan AN
AR: PFronkfurt 1420
Lv: H 1650 or 212N — Lufthanesn

AR: Stuttgart 1730 or 2270
SCIEDULE IV

Daily - exeept Saturday .

LV: Anlara 11370 - Turiiay flight
AX: Istaabul 1227

Lv: e 1430 - Pan Am

AR: Frankfurt 1620

v " 1650 or 2120 - Lufthansa

AR: Stuttgart 1730 or 2200

AU
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Under the Guidelines, the traveler should first ascertain
whether certificated service 48 available in Ankara. Where
such service 1s available at point of origin, the traveler's
selection is properly limited to those schedules by way of
a usually traveled route originating with a certificated air

carrier. Thus, in the example under consideration, the employee's

choice 18 limited to Schedules II and III. In the absence

of appropriate regulations in the nature of the Department

of State's "Uniform State/AID/USIA Foreign Service Travel
Regulations, 6 FAY 134, selection between two or more schedules
should be made consistent with the basic principles and policy
considerations set forth below.

The purpose behind section S of the International Air
Transportation Fair Competitive Practices Act of 1974 1is to
counterbalance the advantages many foreign airlines enjoy by
virtue of financial involvement and preferential treatment
by their respective foreign governments. The clear intent
of Congress was that United States Government-financed foreign
alr transportation be accomplishéd by certificated carriers
to the extent possible. -Thus, where a traveler is faced with
a choice between several.different schedules, all of which
involve the use of certificated air carriers, the intent of
Congress 1is best carried out by his selection of the schedule
which makes the greatest use of certificated service.

In many cases the proper selection will be obvious. In
those cases, where a traveler selects a schedule that utilizes
certificated service for substantiaily less of the travel
than an available alternative scheduling would porait, his
use of noncertificated service will he considercd excessive
and hence not necessary to the exteni it excecds the lesser
use he might have made of noncertificated service.

We do not believe, however, that a traveler can reasonably
be expected to consult a mileage guide or othervise precisely
determine the. distances between oricin, destination and various
interchange points in selecting between flight schedules.

For this reason a traveler will not berconsidered to have
improperly used noncertificated service where the geography
of the alternative achedules is not such as to put him on
notice of substantial differences in distances between points
serviced by certificated air carriers.
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In the example at hand, certificated service is available
under Schedule IIT from Ankara via Istanbul to Frankfurt, while
guch service is available under Schedule II between Ankara
and Rome. The conacientous traveler should, of course, select
Schedule I1I, thereby making use of certificated air service
to the furthest practicable interchange point on a usually
traveled route. Eowever, the distances between the cities
involved would appear different to travelers depending upon
the particular map consulted, so that it is unreasonable to
assume that the average traveler would be apprised of the
fact that the distance from Ankara to Prankfurt is substan-
tlally greater than the discance between Anlzara and Rome.

In the circumstances and since both schedules involve trans-
portation over usually traveled routes, the traveler could
gppropriately proceed by either Schedule II or Schedule III.

We recognize that neither the Guidelines nor the above-stated
principles give clear guidance to the traveler whose airport
at point of origin i3 not serviced by a certificated carrier.
In such cases, the general policy considerations expressed
above would nonetheless -be applicable and in order to fully
carry out the intent of-Section 5, the traveler should proceed
by noncertificated carrier from point of origin to the nearest
practicable interchange point on a usually traveled route to
connect with certificated service. Assuming the traveler's
selection were limited to Schedules I and IV, he would thus
be obliged to select Schedulz IV which clearly involves sub-
stantially more travel by certificated carrier than does
Schedule I. Similar considerations apply where use of a non-
certificated carrier is unavoidable en route. Noncertificated
service should be used only to the nearest practicable inter-
change point on a usually traveled rpute to connect with service
by a certificated air carrier, - S

. There is one situation in which the nuances of the above
principles should not be controlling. Where the use of cer-
_tificated carrier from point of origin to the furthest
=" practicable interchange point, or the use of noncertificated
service to the nearest practicable intgrchange point to comnect
with certificated service, leaves the traveler at a location.
from which he has no choice but to use a noncertificated
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carrier for actual transportation between the United States

and another continent the traveler should otherwisa route his
travel to assure that such intercontinental transportation

is furnished by certificated carrier to the extent such service
is available under the Guidelines.

Payments for excessive use of noncertificated air service
will be disallowed under the March 12 Guidelines as implemented
by the foregoing principles.

R, F. Kelws

Deputy’ Comptroller General
of the United States
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