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Retroactive Adjustment of Subsistence Allowance -

Sandra C. Britt, Derrol L, Cameron, Harold D. Hill

DIGEST: and Ke-aneth A. Douglas
Employees, authorized $25 per day, were victims of

attempted a2med robbery and changed motels. They

were then authorized $35 per day actual subsis-

tence. They claim expenses of $6.68 and $15.16 in

excess of $35 per day. Additional expenses may

not be paid since there was no error which would

permit exception to general rule that travel

authorizations may not be retroactively modified.

Also, there is no authority to exceed statutory

limitation of $40 per day for actual expenases.

An authoriEed certifying officer of the F'vancia1 Serices Branch

of the Geaeral Servi-ces Ad&inistration, Wiashington, D. C., has requested

an advance decision as to whether he may certify for payment four sup-

pletaental vouchers for lodging expenses in excess of the $35 daily maxi-

- g2 rtuIl. IS i ..!tPance allRowance authorized by amended travel orders.

Two employees claim $15.16 each and t-wo $6.68 each. The four ozployees

were victims of an attenpted armed robbery at their motel. Alt;hough one

suspect was apptrehended, the employees, fearing physical reprisals from

the robbers still at lerget changed motel accommodations imeiately.

Each employee paid for two motel rooras on the same day resulting in the

excess expenses claimcd.

The certifying officer has asked two questions in connection with

these claimst

"1) If the appropriate administrative officer approves an

increase to the subsistence maximtum of $40.00, mzy we

reimburse the emplcyees for the $5.00 difference
between the $40.00 and $35.00, the amount already

allowed?

"2) Is there any basis upon which, in light of the

extraordinary circumstances, we could properly

reimburse the employees for the balance remaining

over the 440.00, or $10.16?"

The record indicates that each of the employees was authorized a

per diem allowance of $25 per day. We assume such rate was fixed in
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accordawce with Federl 'Travel ve1eutiots (RiRfi 1(01-7) pare. -1.73c.

Upoa adviCe of Lie aLteCZ-ted r<tery at the ezpyCQ$' te1 and their

aove to awlothr m-ci, cach of tte ca20-,yco3s was authorired reirnburse-

Ment of aCtUal subslsQtco not to exceed 8Z5 pcr day. 'The aurnts Vow

clai-med ttr disait-:d on the eml.oyces travel vouchers because they

exceeded the $35 per day actual aubsistcence expenas^s authorized.

Thtge*eTa1 rule ISS that travCel ordcrn may not be =tendad retre-

Lcttv'Cly to iecreovc or decreose rgb.ts r obltigetans already vested

or f e e imi V ;.r Cen. 752 (1949); g-1177665, -nath 9, 1973.

Excent:c &'S ½'..C bec>.'' ti VSU to Cu.rrczt errorsS Oa}reut on the face of

thle travel euthc;riat zt ad to fulfili tChe or8;iai iuntcnt of the
tUthri -s i Dotftciai U- aTi'iw th3 s tat-utorf irstj cllwane. Set

D-189970,* i ~ oirverabe,. 7, 19*74.

Th-e instant case fits nttr of thfe-sr excenth.ls. ?e~islota

B-164;7%.% June 17, IVIQ,---% notiEted b;te auti.rltzed certifyingj officer,

d4es vct c-ruv.Le a b;eis for h:reassn, the acuntv. in

that cnsu an ezt)loyigc me v hd ,ftzzurre4 aK.it''Qal kCntg -e'scl as
a resul o£f a c! di s rd er .1I th C-tC v, int of 4i3 -hotwl -az CLin-

hisrnnAl fc. r m .cfl :. iit .:Pver. the &tr.c-sco c>: t- ill ill's travtle

autho3rizatm;,a was £vea aper on alowvance t; o act ual su(&igteaG

allavtarl:e pursuallt to suj;ectlca 6.12, t.nctlard.izcd Ci*ven-niaet Tia-¢vel

rleyla.Uot s. I-L the ksttcQ Cie rec-ueste-1 cled cn;% would ha frt-ci

i:1Xcu dail v-..;t-3 tC -t w}t\Sancl e iz-ai srs~iw t o the; stab.JLir Cn3ciALtn how-*

anc~te. L+prsval of oc.tuci suvstC C C>.:,-Cfe.z rattsy be made when an

Was apttcrized ccc on . RA per-a. i-S.1t ( 1t-y h73). i r

ever, we are v-.Cv-zre of any rC!tfl authb.ri2±ng a change in the

t*ount of property atuthorized actual subs'stxn:ce.

Add~tionally1 aIn de;>isioa D-i$514l, October log, t9V4, coats incurred

Tfhr twa !tct:i roons i1n the t.eoe daSy dae to unusual cov.!ditiotns were

allowed under a& actual sublastcozce ex. ezse a1uthorizat-n te -rated

that the2 na:cin.<-uz crdy a^llnoo*ce c4Utriad on Lhe travel order r^s an

aaz=unt less thia the' statutorY 3.a-w&un. ouce the agency has thre respon-

stibilty to nutazLr. e the reit'bursczict of only rsoessary sublstteace
costs ;i3 had fixed the reiudanresable rate, th Cecishon held that the

allonince wvuld ba subject to the liziatation in the travel order.

In the instant case the mp;loyers were authcHvrc-d ctual ciomeases

nt to excead $3$ ser ;ay after tihe ageency yas advSt'd Of the attazNpted

armed rjbbery affeCt-ag, thca, therefore, since the 4agency exercised its

dlscreti;n to fix t'e $35 limitation after consideration of the facts
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involved, there is no basis to pay an allowance in excess of such limita-

tion. Concerning the questioa as to Whether any amount could be paid in

excess of $40, we point out that 5 U.S.C. 8 5703(d) (1970) provided that

actual subsistence inside the continental United States could not exceed

$40 each day. Therefore, that limitation may not be exceeded,

Accordingly, both questions are answered in the negative, and the

supplemental vouchers may not be certified for payment,

Thomas D. Monis

cO-f7 Comptroller General
of the United States
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