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3 Claim for additional basic allowance for

DIGEST: quarters (BAG) =~ Micheel H. Stiles

Claim of Alr Force sergeant for payment

of retroactive increcase of BAQ authorized

by Public Law 92-129, throuch November l4,
1971, end of 90 day wage=-price freeze
imposed by Executive Order to, 11,615,
August 15, 1971, issued pursuant to

Economic Stabilization Act of 1970 and

the 1971 amendments thereto, on recons
slderation is denied since the legislative
history of Public Law 92-129, indicated

an awsreness of and acceptence by Congress
of the broad authority vested in President
by ESA to freeze military pay and allowances
at rates i{n effect prior to the wage-price
freeze imposed by Executive Order No. 11,6135,

This ection is in response to a letter dated November 8,
1974, from Mr, HMichael M. Stiles, concerning his claim for
additional basic allowance for quarters (BAZ) for the period
of July 1, 1971, throuch Noveuber 13, 1971, under the provisions
of title Il of the act of September 28, 1971, Public Law 92-125,
85 Stat. 355, wherein he requests reconsideration of our decision
- B=176083, July 7, 1972 (52 Comp. Gen. 15). :

In that decision we took the position that in light of the
broad authority vested in the President by the Economic Stabili-
zation Act of 1970 Public Law 91-3/9, 84 Stat, 799, == the
authority under which he froze military pay increases suthorized
by the act of Scptember 28, 1971 - and in the absence of soume
specific statutory authority or legislative intent to the contrary,
increases in military pay and allowances authorized by the act of
September 28, 1971, were not payable for aay period prior to
November 14, 1971,

Title II of the act of September 28, 1971 (Public Law 92-129),

authorized increases in cuarters allowance for all military person=
nel and increases in basic pay for those members in the lower grades
with short periods of service, efiective October 1, 1971, and’
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anmeaded the Dependents Assistance Act of 1950, to authovize increases
in uerteirs allovances for the lover enlistod grades coiiective

July 1, 1971, It %= 2lso neted secticu U5 of Public Law 92-129
extendad the teruination dote ol tie Dopundents Assistauce Act of
1950 by substituting "July 1, 1972" ior “Ouly 1, Lv7i."

hider the provicions of zcction 209 of thie 1971 cct, the new
pay rolos were Lo Locome cifective en Cotoier 1y 1971 lisvever,
on GetoLuw 1, 1571, e Qsteor-idving Couicll, establislhied by
Exnceutive Crder Lo. 11,015, dated Auzust 15, 1371, ruled that all
incresses in pay end sllowances autiovized tor mdlitavy perconnel
Ly Public Luu C2«100 wexe suljeet to tlie wage~price izcece iuposed

e

Ly imccvtive Ovier i, 11,015,

Ualllie the ctlicy poy and aliovance dncreeses provided by
Public d G2-100, iue L) dpnrecse Lov erilsted persoraiel subject
to the UL oG it (ii(bu tevuaneles ulove thie xhbn-;xxae
fycone ond ver rodrstebod by dublic Lo Jo=libe A cucsilion as
vedood oo o oavnether fun view of that cirvcumslence the ducrceses
uvtler the Dojendents fesistunce set of 13550 ghouid LJL hiuve bucoue
effective oa o vetruastlve busis to July L, 1971, without regard
to the vegesprice frcecve. In Lhds vepard, ccction 105 of Public
Lew S2=10% pyovideus

“Zection 16 of the rependenta hssistance

Aot of 1%53D (8¢ "gp. UeleCe oilG) 15 amended
by slriling out u.ly 1, 1971' aad laserting
fu plece thercof ‘July 1, 1975'."

Section 20% provideus

"The fevcgoing provisious of this titla

ehiall Lecoie eflective on Geotoser 1, 1971, .
except that W % % seoction 206 shall becoue
criective JLly 1, 1%71." (Secelon 200 coa-
tains tic higher rate for BAG.)

He Do 6335, 923 Couze, lst Sesse (127L), vhich becawme 2ublic
Law 92-127, wus c¢rufted comsiderably boiore the eifective, date of
the wogoeprice frecue on August 13, 1971, Tue Seaste couasidzration
of, ¢l voie uny Lae coniereace report on ile Re 6531 was the only
actlon taiken on tie floor of either house of Conjress efter the
effcctive date of the wageeprice ireeze., During that consideratiom,
Senator Caunnon, ou oseplazver 13, 1971, saids
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“Mr, President, in light of the precsent

action on the wede=-price frecze end vhiat :

is likely to occur aiterverd, it i3 pro- ) .
bable that this is the only military bill '

tiiat vill come before the S¢uate in this

session. The wilitary are long overdue im

tholir necd for a pay valse, (o wmake their o ~
pey cotperable to thet of others throvghe

out the couitry, I-think they are hurt as

bedly as anyone by reason ol the freeze that

is5 in eliceet at this tire, :

"30 1 urge Senators to vote for the confere
ence report and to glve the military a pay
taise, vhen it con be eronted,  Tlot, of
Cuuwrsy Wiis (o Gowd Yie srnoena §en Loen
iricd,  IL i @ Loy Telie reT ubiche they
ave song overdue, (117 Couge licce S 14354)
(Uaderscoring added,) '

Ou Septomber 21, 1971, Scuator Dole said thats

"A doceision on applying the wane=price
frgeze to the military pay increases
will be dederred until paszage of the
biil in it3 vresent foru.” (117 Conge
Rece S 14033)

The immediate {uplomentation of the military pey reaises
euthorized by Puvlic Low 92-129, wien virtually all other pay raises
vere frozen, would have substantislly undercut the comprehensive
frecce policy eslodied in tiie Leonumic Stabiization Act of 1970.

We believe tho nbove-juoted statesonts cleurly dngicate acceptance

by Couzress of the 2vesident's action waler Bxccutive Order io. 11,615,
" Further theoy sclowiledsne that the wape=price freece would be -
appliceble to all of thz proposed iacrenses in Pubiic Law 92129

and that the President could extend the freeze to such incrpases

if he so0 desired. | ‘

In the light of the legislative history and in the ebsence of
& statutory cunzctizent clearly iatending to modify, superseds, or -
1imit, in some wey, the broad authority vested in the President by
the Zconouic stabilizatioa Act of 1970, susra, or the action taken
by him under that law, it i3 our view thot the Presfidant's actiou
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to freeze salaries and wages, including military pay and allowances,
at rates in effect prior to imposition of the wage-price freeze is
authorized by law notwithstanding Pubiic Law 92-129, which pre-
scribed higher rates for military persomnel., The fact that one
provision subject to that freeze was to have had a retroactive
effect but for the freeze docs not appear to slter that conclusion
in view of the broad authority of the 1970 act, »

Accordingly, the action taken in decision of July 7, 1972,
52 Comp, Gen., 15, is sustained, ,

R.F.XELLEX

' pepaiFi Comptroller General
of the United States






