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Gerald F. Swanson - miscellaneous expense allowance
incident to transfer of station

DIGEST:
Employee's claim for miscellaneous expense allowance
incident to transfer equal to 2 weeks' basic pay is
disallowed in view of his fai lure to submnit evidence
of actual expenses incurred. Hls argumeot that
regulation requiring actual receipts for payment
of allowance in excess of $200 is contrary to intent
of Congress, is witibout merit. The language and
legislative history of 5 U.S.C. 5724a(b) clearly
indicate that allowance was li-mited to 2-:cessary and
appropriate arounts under regulations to be
prescribed.

By letter dated flay 23, 1975, 21r. Gerald F. S74va.son, an employee of
the Inter-nal Feveniue Service, requessts reconsideration of our Tra-izoorta-
tion cld CluluLt D.Lvi.;> Settlsc..t CerZti2iate Z-5123697 of Feh7ziary 7,
1975, disallowing his claita for additional miscellaneous expeases in the
amount of $734.80.

Mr. Swansonts claim for a miscellaneous expense allowaace based on
2 weeks' basic pay incidetit to his transfer from Eilwaul-ee to Cleo I. aild
in Decemaber 1972 was disallowed under section 3.3 of Office of 14aagcment
and Budget. (0W) Circular 11o. .A-56 (revised August 17, 1971) since lie had
submitted no ev dence of actual eTenses sup~ortiag his claim for an
amount in excess of the $200 allowance prescribed therein. The language
of section 3.3 here in question is as followss

\ "3.3 AlllwabU. Em-ployees eligible for a miscel-
laneous expense allowance will be paid an amount under 3.3a
or reimbursed an asnount uwder 3.3b* but not botlh, as
followst

"a, Allowances in the following amounts will be
paid without support or otiher documentation of expensess

"(1) $100 or the equivalent of one week's
basic pay, whichever is the lesser amount, for aa
employee without immediate family.
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"1(2) $200 or the equivalent of two weeks'
basic pay, whichever is the lesser amount, for an
employee with immediate family.

"b. Allowances in eycess of those provided In
3.3a, above be aut orized or a'proveJ,_ if
ported by acco~nble stataeents of fact :1nd VJthior
paid bills or otper acco:-,ctable evidence justZ.fyiul
the m-iounts claimed; provided that t'he aggregate
amount does rot exceed the employee's basic pay at
the time the employee reported for duty--for one
week if the employee is without immediate family or
for two weeks if the employee has ir-nediate family.
In no instance will the allowance amount exceed the
maximum rate of grade GS-13 provided in 5 U.S.C.
5332 at the time the employee reported for duty.
* * *" ~(Emphasis added.)

Virtually identical language appears at Chaptor2, Part 3 of Federal
Property h1anageement Regulation (FPEAR) 101-7, May 1973.

Mr. Swanson concedes his failure to sub::.tit sun-orting evidence.
However, he believes such evidence is not required because section 3.3
of the regulation, in limiting employees to miscellaneous exmense
allowances of $200 or $100 in the absence of evidence of additional
expenses, is contrary to the intent of Congress. He maintains that
the statutory language authorizing payment of a miscellaneous e>xpense
allowance requires payment of no less than an amount equal to 1 or 2
weeks' basic pay, as applicable. The language of the Administrative
Expenses Act of 1946, amendments, Public Law 89-516, &0 Stat. 323 to
which he makes reference is as followas

"Sec. 24. Under such regulations as the President
may prescribe and to the extent deemed necessary and
appropriate, as provided lherein, and notwithstanding
other reimbursement authorized under this Act, all
officer or employee who is reimbursed under section
l(a) or section 23 of this Act shall, if he has an
immediate family, receive an amount not to exceed two
weeks' basic compensation, or, if he does not have an
imediate family, an amount not to exceed one week's
basic compensation: Provided, That such amounts shall
not exceed amounts determined from the maximum rate of
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grade GS-13 in the General Schedule of the Classification
Act of 1949, as amended."

The above provision of law is now codified at 5 U.S.C. 5724a(b),

In support of his argument, Mr. Swanson relies upon the following
quotation from page 6 of House Report No. 1199, 89th Congress, lst
Session, which explains the purpose of the miscellaneous expense allow-
ance as follows;

"This section provides, if necessary and appropriate
and under regulations to be prescribed by the President,
for reimbursement over and above reimbursement otherwise
received under the act, an amount not to exceed 2 weeks'
basic compensation for ei.ployees with an iuvirediate
family and I we;'s basic compensation for single movers.
These additional amounts would be payable to all etuploy-
ees who receive reimbursement under section l(a) or new
section 23 of the Administrative Expenses Act without
the necessity of showing actual expcnsest but shall not
exceed the maximum rates of grade GS-13 of the Classifi-
cation Act."

lie makes further reference to language appearing at page 13 of the same
report w.hich speaks of miscellanoeous expenses as "legitimate moving
cos ts. wich merit reimbursement /but which/ would be administratively
burdensome to handle on an actual expense basis."

The argument here advanced by Mr. Swanson was previously considered
in B-163565, March 8, 1968. In response to the charge that the Bureau
of the Budget had exceeded its authority by reducing the minimum allow-
ance payable below l or 2 weeks' basic salary, we reviewed the statute
and its legislative history and concluded that the limitation on reim-
bursement was fully supported. Insofar as is pertinent here, our dis-
cussion in that decision was as followst

"Section 24 of the Administrative Expenses Act of 1946
as originally proposed in 1I.R. 10607, 89th Congress, 1st
session, introduced by Congressman Rosenthal, was worded as
follows:

"'Sce. 24 Under such regulations as the
President may prescribe and to the extent
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deemed necessary and appropriate, as
provided therein, and notwithstanding
other reimbursement authorized under
this Act, an officer or employee who
is reimbursed under section l(a) or
section 2.3 of this Act shall, if he
has an immediate family, receive an
amount equal to two weeks' basic
compensation, or, if he does not have
an immediate family, an amount equal
to one week's basic compensation:
Provided, That such amounts shall not
exceed amounts determined from the
maximumn rate of grade GS-13 in the
( General Schedule of the Classifica-
tion Act of 1949, as amended.'

"The bill H.P. 10607 as reported by the Committee on
Government Operations, House of Representatives on Octo-
ber 12, 1965 (Report ilo. 1159) was timcnded by striking
out the words 'equal to' as they appeared (twice) in the
proposed section and Inscrting the 7ords to Pxo.eed'
in lieu thereof. The substitution of such language was
explained on page 8 of the report as follows:

4 "'The third and fourth amendments
place a ceiling on the amount of mis-
cellaneous expenses of 2 weeks' basic
compensation for an employee with a
family and 1 week's basic comdensation
for an employee without a family.
Without the amendment these employees
would receive a flat amount of 1 or 2
weeks' compensation for miscellaneous
expenses.'

"The above amendnents by the Committee may have
been predicated to some extent on the remarks con-
tained in our letter of September 10, 1965, printed
on pages 24 through 27 of House Report No. 1199.

"oreover9 Senate Report No. 1357, 89th Congress,
ad session on H.R. 10607, on page 8 contains an

a4-
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