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DIGEST: : :
| ’ Wege survey at Interlor instsllstlon, commenced
| in time to be effective February 4, 1573, wes ]
not effected until Msy 7, 1973; because wage
board xates ware set by leboremonesgenaat nego-
tizted zgresaent and there was question of
unicn represeatation., Wege edjustment may mot
be effective rotroactively since the provisions
in 5 U.8.C. B 5344 regerding thz effective date
- of ware board pay edjustments arve not gppliceble
5 al eyrecnments and uo teatative
; egrevmont &3 to the effective date of the wege
‘ adjustuent was made prior to iay 7, 1973.
Thig &
Interior co
vene
| Consist
wape

normally in moath of Jenuzsy.
represantatios ut of

fnvoslviy ; rastionsl Drotherho

and e istion orati Yede
befors tha Departuaent of Lalor, 7h ;
IBEW that wage rates counld not be negotisted untl
issue was resolved. Om May 7, 1973, however, whi
igsue wae still unresolved, tut with the writte
sutants the bureau ezproved & 3.8 percent pov adiu
has beou reguested hy the IIDY to make the pay ad
back te February 4, 1973, the date om whlch the adju
beea elfective but for the represcntation dispute o5
the Intericr, thercfore, scels e determinstion by s CGf whether
suchian adjustment iz permissible under the provisicos of existing
statutes aud regulations.
|
| L It has long been the rule that in the sbsence ¢f a controlling

statute aa increcsse in basic compeansation authorized by 2 wage Loard
or other wage fixing suthority for employees, whose pay is fiwed and
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adjusted from time to time as nearly as is consistent with the public
interest in accordance with prevailing rates, may not be made effective
prior to the date of final action by the wage fixing authority. 24 Comp.
Gen. 676 (1945); 40 id, 212 (1960). Section 5344 of title 5, United
States Code (Supp. 1I, 1572), however, in pertinent part provides:

*(a) Each increase in rates of basic pay granted,
pursuant to a4 wage survey, to prevailing rate employees
is effective not later than the first day of the first
pay period which begins on or after the 45th day,
excluding Seturdsys and Sundays, £ollowlng the date the
vage survey is ordered to be made.' .

However, it has been held that wage adjustments fox Pederal wage board
employces which are determined through collective bargaining under
labor-management agreements, as distinguished from those determined by
wage surveys conducted by the administrative departmient or agency are
wot subject to the provisicns of Public Law 85-872 (later codified in
5 U.8.C. 5343 (1970)) which wos designed to eliminate. undue delay in
effecting wage adjustments when the administretive department was solely
responsible .for the wage determination. 38 Comp. Gen., 338 (1S5%). The
provisions of 5 U.5.C. § 5343 were veenocted s 5 U.S.C. & 3344(a) by
568, The reenact-
ment does not afie c; the holding in 38 Comp. Gen. 568 since section 9(b)
of Public Law $2-392, 86 Stet. 57&, provides that the emendments wmade by
that sct shall not affect current negotiated lebor aprecments or the
su

renegotiation of such egreements in effect at the time that act became
effective,

w
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Yle aleo point cut that in the past our Officc has viewed tentative
agreements between a competent wage {ixing authority and a union which
prosncctchly sets the effective date for wage incregses as euthorizing
increased payments from that date even though the amount of the increase
{s not determined or agreed to until a later date. B-62932, B-~75121,
July 5,.1950. 1in D~126868, Apwil §, 1963, it was stated that:

"The reasoning behind that rule is thet the compensation
paid emplovecs subject to such agrecements after the date
set for increase is maercly an advance and that the
Covernment knows it will be required to pay additional
compensation to such ecuployees at a later date under the
terms of a final agrecment between the employces' uaion
ond either the Govermment or private industry."
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The submission from the Department of the Interior does not indi-
cate that any tentative agrecment was reached on or before May 7, 1973.
Therefore, on the basis of the information provided and in ths light of
past declisions, it must be concluded that a pay adjustment retroactive
to February 4, 1973, would not be permissible,
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