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THgE CMr~pTL._LE--~~FA
c; m n- t os i 07 V 1 *O ; < F T Hr E: U Nt 7 r~ =: S -; TkT E S

~ W \V A S H I N G TC ON D .C. 2 05C

FILE: T-_l821[ DATE: AUG 19 1975 q l
MATTER OF: Lciiaburse~-oent for shipping of motorcycle -

11r. Georgto ti. MNeier

DIGEST: 1. 'llitary entitled to shnipment of
motorcycle uncer 1'0 U.S.C. 2534 ( w970) liho

wpFc, erro na onl' advised :;nat Covarnnent
couald not sliip such vehicle because it had
pr-cviously beern taken out of the foricin
country, t.,.rus e xhaustinT7.- his entitlei-ents
under .NA7T St1tn of F orccs .'rceent, uedcr
;.n'!ich i, -orted venuiciee coul' 'De rc-:,nIoved 'fros-

cc .ltItry witliv01t yi-2nt of cuistoo -ees, is
Cntitied to r-i..irs_<ent of cost of s-ipnorit
or tle ::otorc:ycl, which dild ,ot cncce cost
t-o. ;Covernt._.nt v7ould -,ave- incurred. See
51 Cop. rnT .';_ (1972).

2*~~~~~ ~~~ til t ar t'! .iw~ ction C-c il Tur;e -a-, uon

his cto -- ,cle out of 1urT e7

andwt- c . '.'etroi teo crCar Cr v .iicle is
rn;.'.rour .1 in'to Tur'cv ey .l1 >lj czistc,-.s
fec t n -_,sac. h- th-e ,fan.-er -- :.;'2Z. S:U.-O
cu\s~t.OI* t- ̂ .e- ; .iCr~ are not t1r--Dtioo..
coots. Lre not payable b- Covert e.. uneer

FbI . a ection is in res-onse to a roenust for reconsidfratior: of
Tranr-oyrl:;ticn adn Cla"L s I i. vsison settlc-'nt of 12arc 12? 1974!
whicb Cis.llo:ec the clar of- r. Geor-c KI eier for roir; r:2ent
forn trans-,ortation of hi. Iotorcvcle from -u cv to the United
Statcos inrident to his disc tiar-a fro7 thc o.S. hir Force.

T1he record injdic..tes t.-ot Wh.lile staxioned with the U.S. Air
Force in 7urky, th.etn dtaff Foreant oLeir acui-red ro' an
Amon~cric ~n ncncenni:' sc io.-,ed offiozr.o a 19.52 7o-otorcyclc which hFd
been bro--.nat iT,'-o '1Turkey ill..o olllv. "r. : ejcr was sioc'hareid f'rom
thE. U2. Air Force on July 19, 1972, a.t iKaraziursel Coo-.-non Defense

Installation, Turkey.
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h r. >cicr h s stated that he 'as adIvisecd by a Turkisil national,
a custons iia-son ,lian, tizat it woul1-d bc nlbsclutc1y nncessnry to
1e-ave ';Iurlkey ennd re--enter and. have tCe in.zotorcycle p i4e uin-C on iny
pass-.r., in order to I;h-v- tho -notorcycle sied hone by the U. .

Ai.r 7 orce. 1.e stat:ed:.' that hn then n-ac'O a s-paicinl tripI into 'Jrccco
for the vurposce o. cir!earlnjri. the 1:ot:orc-yclo fro:a th ctqto .s dcclara-
ti.o, am ilavlL- the notorci c -ut on his ,assort. ft-'er h-e
rC t4urned frco~ ir.cect he 7-,- di - chainer . iLe rcafti-r, hr. .. eicr ,ont
on a trip out7,4. of 'Zur'-c-, t j 1 tim n-otorc cIoe rc tur nir. . Lo

lst.~nhu-,nul, U.^!-, 7 y..'.;ere ettcmttcd to have nirl 7-otorcvcle ,-ipped
to the Unitn:• ?itatacs at •,erl~ 2flt c-nsn. -

'r. ,^:ie. h-.as Fta tc." thrt lBe T as 6.niod sL.l ret at Gover-arcnt
e::no-'s : eca:i1eo i_ CcUl.¢i llha cou3. tafti a n'lor. AtL'an4ii rc'e'.' :'
2itiO ('.'Q) cuntc7s ci r iwcP crrc '.U•A•:,J tna.L t pritv.? la

;v 3. autcd S a. 2.t :U' Cy, LLt hi^. d7i3. (r

:h.'. 5'eiol; thrcaLrtc. on rictober G, 1972. § '-
cycle to lli t'iJLite st-i ;;,r Ly'7 c^ ?;rc,,r ' - at a

C~~~•7, rc t -1 .i7 - . _ .L C.sL, zL( . . ^;, . , *........ ........... (- . j|. *.r. ;.Ct -rJSt , ,;.4........................c 

Turi';1 sh -euisoto >: c12-ti'i .ancc. S nis cr aiin2, _ '-' it rcr

3-n, c y Cataih Ja-2:; rc U- wCh1tioaf- "r.-tllortatlOi

iCis ion. bc4.ac'erct '4, c-,. . W ,sLc< co;-ta'ns the_ folilo- r.
statOD3lert:

2. S2 ;th ic.r i a s co t.- ,'el czd dcouc'crn 14n h is c n ti t-
nento r r Fsiwmni t cr . 72/ uno r s f ara iocn r o c he
.jilitary in an cvz roo.e a area. urir- tli2( c lclme11iri-.
perictl, ; er otateA tcat c it.:e.nJcd'. to r7ide C is nS-otor-
C'ycle thircmOl: h.Uron-a a'1 SI l -i tt'c '. fro-n a 7uropilan

-port at yove llLt e su.tioict-l t-Aat
once nhe clearoli oio ;Vt thlroro'! Wurtiea c1o t ro .cwoulc

r£;lsusr' hLJis *'%'j!:7 -iv.ie,-,a in accori.anen it2 the ."tatus
o£ Foinces -grzocwaant. an-!. upnon reenltr)7 -i 11tO l'urey, ? '\7

woulet ho ic-Ied tin on his mnospart and could 1-ot be

shipped at tovernas;t expense.'

Saction 2634 of title 1.0, U.". Code (1'170)), Trovidas tant i hen

a tnoxbcr or an arm-eo. :MorCe is ordered.l tO va-l e a clhsnge of rmerinanant



staticn, a rotor vohsicle ownei b-y him for his personal use m-ay be
transl)orteol to his ne," station or suclh. other place as tlhe Secre-
tary concerned m . ar ca.uthorize:

on a vesse2l owned leased, or chartered
hr the U1 ted StatFs

1(2) b y privately ow..7ned 'L.aeicrican shipping,

serveiccst or

'(3) b y fo0r;e ' 7 D - fla I sipplrinT servir ce s i.f
sipr'~i-..§-, seion.s descri'edWl in clauses (1) and (2)
arc noot rease ahi'.7.-Iy aalai- n l -1 

T. tr 11 r . olue ± , .oilt one (1 dR.), 'i rtC-an5-

portn''or ('l: ¾ C.- *2'.,:, -,-y -

1,.1) - lnr'n n.Or,: 1e: sta-u rct, in. ` ct at t t-i.e of
< r ' .lerSg ''c'm'-< -iC'.2uu > " .1 LC2t "--er oft

C. ar . :. to c i .:-r o l ces O y-o i.'n t"-n -ant

S*tat-es is c:,lt: tle; .o l!.rve o'~' gl motor vesllctc Oli-jti L~y :w i' ta. for
7'i S F 1 - .. LO * s new cut" st-o or c4 -ter 1

oflnlri.; -' si tte Shili - f Ci i-i O , . r Ica 7 Cor

co :rvt<-erc al c r tc u urocur.a . rse na± e";:'i@ ¾as not
Lut Dorize i e-d icr aC cmrcucn, stancu o ot here . pl.ca..2a

Pla r ±13 ' clar.;e 2,02, >-ny 1, 19f71 (noa co-itaine ' in
I ,-t'tli.'-"!t2't ort 1r Llv '. -. " n otor 'ellicles. itpnon i: 3), of the
rcwu~l EcienL 7nrov:e'i.d '.7 tha-. t custo-.s ari-dI otler fecs andi ch>arrte. res.r*tuirod

to effect entry of a vrehlicle inlto a couLtry. are not part of shipment
and that such-i costs m.ust '3e lbor-t by the memor.

Tue term , rsre�, C., -.- clanl~e of- st,.tlon; cs CoefineU in
par a . 'i 3 0.-?. 1 3 :>rr~n c'a, e of4, st3 4 au;ua t 1. 1,'7?. (nolJ cUintaineic in
Anpendi">llk.xv 3}) includ"es ch F nC frorl last duty station to ;uomer. or
niuce f-roml whilich ordered to acti.ve duty upnon separation from the
s erv-.ce.

In accord';ance writlh thie '-.U JO) Status of . orces tgtzemnt, June 139,

'1)51i [1533] 4 U..7. 172 and thne -n.leonetiag C-rese-,nt bea;eaen the
United;). r-states and lurey, Juine 23, 1954 [1!,54] 5 U.S.I. 1405, a
memhcr of one of the Armed 'horcs of the 'nited 'tates Is6 entitled



to e::rnor- duty frce. a m-otor vchilcle N.inported l-,y such ctne:rcr.
Uolc;n leevinr,- a .; cou-t.,- a a:1.er is entitlecd to taike out of
suen couh try (iere, 'iurnoy) Uis iamported motor vehicle free of
any custoils or cluty .

~o.wevcr9 ir- n a r^-k er of onc of tic U.S. Armned Forces inci-
den~lt to hliS cliSC~iar-e :ro:;. r ii-ty s7ervice ta -' -,is vehicle out
O' the co't1iltrj;, he a :iastS his entitloeent uner tle treaLty.

If taerle, tcr .nh, rcintroc!uceic the. ve.hicle iTnto the country he
wonJ1d~t1 thcn Ur: li^. le f-cr a-y auty or custor. tjat n.iit n -L LSeld.
-Uiil hc i. lie.;li fr lhies o,- custoers of t:i;t courtrgi his
Ce1' 'inlo.-e-;at to ssi.,,lll of t *r. -otcr Veh2icle at Coverune-.ctn c xtcsc7

if otbe:.-:r,.c ;;7.e ~rse5~ w-oulZd nurOt 7c a. ctedl i. e., he st.ll w.ould bc
elit itii io j .l et at 'on-e pnsz i a accorclanr ct- with

' '.'Tl .r. >a tool- hi s ,lntorcyclo c ou-t of 'rhev 'ree
of ov . usr o ..s oh r f;L ie ty e-.ha- hstfi n ri.-.11ts unuer tao
Oti'v3 nr'lC-.i tl~' q.2L: e . cc'~ -n''''_)^e tR-lt r.e-nn'tc:red' 8.nre t:^ith +

Cnar Tee ICI a, t a l' r C72, he i- sir2a'.. to have hi-s ,ontorc,'cle
returecl f l~j li tt J .tates .

;'-c i 'r, e~i') :.aal2?...>6 to ;-,,in- !h.s vat-9o.-c',el7 a L _''

6.114 t'n .; .a2Xz F.; a --tcr ant of the. .Lkr.L c! tsto:.'s foes, ts,?-,ro

v-oal] a * no r Striciun on the Shie-nnt Lofo n .o
-notorcjc.i. tror,~ Ltr, c onl>v~ a re.-o-uz2.erent t~ 1la ntayrte1;CS-co rn~~~~~~ or t!nt. noccs-
s.o;.-, cuso::o..-, fless be "3re it co:.lc.X be ship-ped. C..onCUCtlty, it
wo-;jd 1 fa-p1, a -r WQthat h r1i erroneoUS 1ior^ tio. frO x a oovern-

c! net re l.-c7S-eLtative Cl uclWos iu:-or, ed thlelt :iis vehicle could

not- be? shi-.-nned at (<varl-;rnan e-:-e-sea,.

Pri-or to Jine 3Ui, 2972. a nn;aer of one GJ: the A ed Forces
stati-c.ul cus~i~c the n it r- -e, t c h o was ent tlei to haove a
7'0oC; vc:-liC.L e 07,enl ,' sli -n- S':.e to tliiO T'nited "tntc:s at G'overn-
ze~2nt C <;?e>~ors '.t;.l; ..l-e~ veic e cas sMirzed at nerso-al .. inse.
wcas riot C:Jtit. -'6 to 9 rc-= .Lursud for t e Cost iT' siliairt Sucil

rehcle.C12 ; 0vor-.-Tcn- in 5i Co ? Coen. 33 (j-unre 2', 1972) 2Ei: .ffice
moc.if:Jied a)ior (cecision-s -n' ml id that if a :er otnerrise
cii,,<lc. L di n.tot 'l.a'v .e s prjrvate o izi z.ot-or velicle S;hiipped
ovc.rseas 6ue to o~rrcncous advLce fuitmichetl .d z renresaentative of

-4-



the Covernneent, Ihn coullO be roi~mburse6 for the. expense incurred
Tot to exceed the cost thia :ovarn-leat \,o-u.1i d have incurred for the
shlipa it.

Thuzs iin accorf.ance- wi th 51 Co<p . Cen. £3°8, u.r T 'r. ;'.or
is ert:J.tlc. to re:1:rsen t :.oz- thle cost oC stip.in,; his motor-
cycle fro;2 lurhey to the U.7. on ('Octcl).Jr G, 1'.972^, not to excz eec
thn cost the G1-e.re oulSt d have incurred 'or uch shi.ipm.nt.

The recorcl ir.icateS that tbe. cost to the Covtrnoent 'or
;."i'a> >a er i x~ JrC7&LrwUs; han- bIe 2a 7 . :CO e

cC 0-' 17- OS o'0
C.as.,:: . toi n .ther .. *o fi~lo , ~re v "a .r .>t' rcar-:). ti
Co . a ,. , CaC)u:t o:* i"r. f.3i I n ,r eI r.
C Lr.ir- ' ' C' 4tL- 0 . i s Cf Sev:St. aS
cla c. -=o; .un l is > cti^.to s c'<-.t~e-. o:- .71 ..42; is o,-:,i~c,. v si ce as

irtci{ .'r=' ~l ''j; 1).'''L j!j'^ T>,3.' ', rc::Ccrrirj', to -v-hic-;els liir~
i ,. ta ~> l co '.try, custo~s .r- . i-.-i lar c,±ar- s ar.

I-.Ot Cr-'-~~ t'o b C! to C)c t' -o inn;w c c T^is it-ii; re l7o re b-y ti

fv-rr e-L ;;.o-1 . -Si. '!- - /'

_.. . * ;z_

oc' th, * ritead 3.tcte

u-nc-cr~~~~~~~




