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MATTER OF: gix months' death gratuity - q‘ 7 l’/

Sergeant Robert R, Heaton, USA, bDeceased

DIGEST: Brother and sister-in~lsv (husband and yife) of
service nmember are not cligible to receive six
months' death gratuity (20 U.S.C, 903 (1$52))
where nemhber properly desigunated another cligible
relative to be the recipient of such gratuity.

This action 18 in response to letters dated Septenber 27 and
December 14, 1974, signed, iir. and Mrs. William H, Heaton, which
constitute an appeal from the determination by the Transportation
and Clains Division of this 0ffice that they are not entitlel to
receive payment of the six months' death gratuvity in the case of
Sergeant Kobert R. Heaton, USA, RA 14-273-010, decess=zd.

The record in this case shows that Sergcant teaton wes shown as
missing in action in Korea on August 11, 1530. lie was carried in
this atatus until March 23, 1954, when au adminietrative deternina-
tion of his death was made pursuant to the act of March 7, 1942,
ch. 166, 56 Stat, 145, as amended, 50 U.S.C. App. 1001, ct seq.
(1952 ed.). The Report of Death (DA Form 52-1). dated Mavrch 23, 1354,
shoved Sergeant Heaton's next of kin as Mr, William H, Heaton,
brother, The Report of Death also showed as beneficiavy,

Mr. Pinkney A. Heaton, brother, and as clternate beneficiary,

Mr. Shafer ¥E. Heaton, brother. This designation of benelficiary was
for the six months' death gratuity payable pursuant to the act of
December 17, 1919, ch, 6, 41 Stat, 3467, as amended, 10 U.5.C. S03
(1952 ed.).

The record indicates that Sergeant Heaton was not survived by

a widow, child or parent. Therefore, pursuant to the act of

June 30, 1906, c¢h. 3914, 34 Stat. 750, as amended, 10 U.S,C. 863
(1952), the Army settled Sergeant leaton's arrears of pay by paying
one~soventh of such pay to each of his surviving brothers aag
sisters. The record shows that Mr. William li. Heaton was pald his
share ($1,237.58) by check dated June 30, 1954,

The record also shows that the full amount of the six nonths'
death gratuity ($1,185.90) was paid on April 19, 1954, to
Pinkney A. leaton, the designated beneficiary for such payment,
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in accordanece with 10 U.S.C, 903 (1932) supra, which provides
in pertinent part aaz follows

"Immediately upon official notification of the
death from wounds or diseasc, not the result of his
ovn miscouduct, of any officer or cnlisted man on
the active list of the Regular Army % ®* % the branch,
office, or officers of the Arauy the Sccretary of the
Arwmy may from time to time designate shall cause to
be paid to the widow, and 1f there be no widow to the
child oxr children, and if there be no widow or child
to any othcr dependent yvelative of such officer or
enlisted man previously desicnated by hin, an amount
Lquul to sinx mOuLAui pay at the rate rCCOLVO’ by such
offilcer or enlisted man at the date of his deaath,

The Secretary of the Army shall establish regulations
requiring cach efficer and enlicted man having no wife

or child to desipgnaite the proper dependent relative to
vhom thiz anount shall be d In caze of hig death, & % &v

(Umphasis added.)

This Qffice hias held that no affirmaotive showing of dependency
would be required in uwaking payments of the death gratuity to
fathers, wothers, brothers or sisters dnalgnated as bencficlarics of
deceased Army personnel who bad an insurable interest in the 1ife of
the deceased by recason of relatlonship alone, See 22 Couwp. Gea. 85
(1945). Pinkney licaton was such a bencficiary.

The record shows that Mr, and Hdrs. William H. lieaton and theix
attorneys wrote various letters to the Arny claiming the six nonths!
death gratulty. They were repeatedly advised that dr. William Ii.
Heaton bad been paid his share of Sergeant liecaton's accrued pay and
allowances and that, since Sergeant Heaton had designated
Pinkney lleaton to receive the death gratuity, they were not entitled
to that gratuity,

In April 1967 Mr. and Y¥rs. ileaton's claim for the death gratuity
was forwvarded for consideration to the Clalms Division of this (ffice
by the United States Army Filnance Center. By Claims Division Jletter
dated July 5, 12067, ir. Williaw licaton was advised that inasuwucih as
he was not the person designated to receive the death gratuity, he
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would not be entitled to such payment, and the disposition of the
gratuity as nmade by the Army on April 19, 1934 (to Pinkney ileaton),
was proper. ) )

In response to further correspondence lr. and Hrs. Heaton were
again advised by Claims Livision leiters dated December 10, 1569
and September 24, 1974, that the death gratuity had been proporly
paid to Yinkney lleaton and that the recorids fail to show that taere
is any additicnal awount due for arrears of pay ey death gratuity.

As 1s stated previously, further correspondence dated Septen-
ber 27 and becember 14, 1274, signed ¥r. and ¥Hrs. Villiam i, ilcaton,
has been received relterating the bellef that they are entitled to
the death gratuity. In support of that belief it is statad that aa
Arny Tinance Center letter addressed to Hr. and drs. Willias il
iicaton states that Sergeant licaton desienated them to receive the
death pratuity. It dis further indicated tuat during ome of scoveral
vigits iirs. kLeaton made to the Arny ¥inance Centar, someonce at the
Ceunter changed the letter to state that Tinkney lieaton was the
designated beneiiciary. '

Apparently the letter refecrred to is one dated Hoveinher 15,
1960, to dHr. and lrs. Acaton, a copy of which is i :
file. That letter advised them that Sergeunt MHeaton's arrcars of
pay wvere paid to nis brothers and sisters in egual shares and
further stated as follows:

"Records further show that the decedent desisnated
you to receive the Six-Montu's BDeath Gratulty Yayvuent,
whick was paid by cihcck for 51185.20, on 1% April 1954.°
The word "you" in the above gquotation was strichken through and hand-
printed above it is YPinkney ((iA)." The ]ctuvr concluded by advising
Mr, and irs. Heaton that t} eir claim was disallowzd.

The above-gquoted sentence in the Hovember 15, 1960 letter was
apparently in error since the only record in the file showiig
Serzeant licaton's designation of beneficiary for the death gratudty
is, as noted above, the laport of Peatan (U4 Yoram 52-1) which shous
hls brothey Pinimey as primary beneiiciary, and 1t was to Finknaey
that the gratuity was paid on April 19, 1954, Apparently, when the
error in the letter was brouzht, during Hrs. ileaton's visit, to the
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attention of the Finance Center eumployee who had signed the letter
(3A), he changed. the statement, in her presence, to reflect the
true facts,.

In any event the best evidence available as to Serpeant licaton's
designation of bheneiiciary is the heport of leath form whiclh shows
Pinkney as priwary beneficiaxy. iHr. and Mrs, Heaton and thcir attor-
neys have been advised many times of that fact by the Ammy and tuis
Wffice and they have been furaished copies of the Report of Leath
form. The erroncous statement in the MNovember 15, 1960 letter, later
corrected in lirs. leaton's presence, does mot alter the facts of the
matter,

Accordingly, since, based on the facts of rccord, the arrears
of pay and death gratuity appear to have been properly paid and no
further amounts are due, the disallowance of Iir. and nrs. William M.

Heaton's clain is sustained.

Fov ths Comptroller Gencral
of the United St






