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Cary Lae Cverett - Foxeign duty travel; entitle-

DIGEST: msat of dopendeats to per diem ellowance.
Travel order dated Hoveaber 29, 1973, sutiwriged travel
of Toraipga Service Officer, Departmont of Stats, from
Cuatenala City, Guatenmals, to Sento Doningo, Dominican
Republic, via Washington, D. C., for approximately 5
days for comsultation purposea. Travel of depoudents
was autborizzd, via Washington, with pcy dien, subjoct

to 6 Foreign Affairs Manual (FAM) 126.4. Undez bLroad

amt.ho ity of 6 Fad 113, per dieny for wife W was
7 1/2 wonths preg guant end wio vemained in Mieni,
Florida, for 5 days, while officer consulted in
Washipgton, upot edvice of medical authorities, wmay
be post-approved by eppropriate ageacy oiiicial in
view of unusual clrcungtaaces,

Tnis actio: L8 tahen &t the veguast cof the Deputy Asaistant
Secretary for Dudzat end Figonce, Dapartizent of State, for our decie
sion with respect to thae reauast of Iir. Gary Lee Everett, a Foreiga
Service Officer prosently gtationed in Santo bonminpo, Dominican
Pembl"c, for axcadkemt of his travel orders o asthozige paymant
of 5 duoys per diem for his dependents at Hiami, Florida, incident to
his transior frou Guatemala to Sante bomingo,

The reported facts, briefly stoted, are as followss Mr. Everett
was directly transferred from Guatcaala City to £anto Domingo in 1973
to serve a 2=ycar tour of duty. Travel Orvder 4-G2119 dated Roveuber 29
1973, authorizod travel of the claimant via Washingtom, D. C., for
spproximately 5 woridays for consultation purposes. Travel of tha
dependents was authwrized, via Washington, D, C.y with per dicm, sub-
Ject to the provisiouns of G FAM 126.4.

At the time Mr. Everett received his travel orders, his wife was
7 1/2 months pregnant. According to the claimant, his wife's gymecole
oglst would not sign ¢ medical authorization for air travel for her and
they had to anproach the kambassy madical advisor who was “nore lenient”
in the natter. bHowever, the lUmbassy medical adviscr thought it unot
adviscble, from & wedical standpoint, for Mrs, Everctt to travel to
Washington, D. C., tha stopover point provided for in the travel orxdars,




Consequently the wife and daughter traveled only as far as Miami and
remained there while Mr. Everett continued on to Washington for 5
days authorized consultation. He then picked up his family in Miami
and proceeded to his new post of duty.

Mr., Bverett's request for amendment of his travel orders to
authorize 5 days per diem for his family at Miami for the period they
were authorized per diem in Washington was initially denied by the
agency based vpon the provigsions of 6 FAM 126.4., The claimant, how=
ever, has asked for reconsideration of his request for amendment of
his travel orders under 6 FAM 113,

The two aforecited Foreign Service Travel Regulations provide, in
pertinent part, as follows:

6 PAM 126.4

"When an employee i{s ordered to stop for temporary
duty in the United States or abroad en route to
employee's new post of assignment, employee's
family may be authorized by the Department or
Agency to travel before, wiil, or after employsc
via such stopover points provided, the family
Joius the employee at or accompanies employee to
or from such point, * ¥% % Per diem at the stopover
point may be allowed for members of the family
only during the period of temporary duty of the
employee, ¥* % %'

6 FAY 113

“The Department or Agency may authorize or approve
any emergency, unusual, or additional payment
which is necessary or expedient, if allowable
under existing authority, whether or not specifi-
cally provided for by these regulations. * % %"

The Department of State reports that the intent of 6 FAM 126.4 {8
to preclude payment of per diem for dependents visiting other places
for their own convenience while the employece is on temporary duty. It

. 18 stated that the reasons for Mrs. Everctt not continuing to Washington

appear persuasive and not a matter of personal preference or convenience,
The Deputy Assistant Secretary also points out that the provisions of
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Title IX, part B, section 911(10) of the Foreign Service Act of 1946,
as amended by Public Law 87-195, September 4, 1961, 75 Stat. 464,
provide that the Secretary may pays

" & % ¥ the travel expenses of members of the family
accompanying, preceding, or following an officer or
employee if, while he is en route to his post of essigne
ment, he is ordered temporarily for orientation and
training or is given other temporary duty."

) In accordance with the provisions of 6 FAM 126.4, authorization
£or indirect travel of dependents rests within the discrection of the
agency, In the claim now under consideration, per diem for 5 days
was in fact authorized for Mx., Everett's depeadents in Vashington but
due to his wife's esdvanced state of pregnancy, and after appeal to her
gynecologist and the Embasgsy medical advisor, it was determined not to
be advisable, from a medical standpoint, for lirs. Everett to travel
beyond Mlami., Under 6 FA¥ 113, the Department or Agency is empowered
to suthorize paymentsg wiich may ba allowable under existing authority
whether or not specifically included in the regulations.

In light of the unusual circumstances and since Mrs. Everett was
unable to continue to Washington, the temporary duty point, due to
factors beyond her coatrol, and as her remaining in Miami was not for
the personal convenience of the employee, the claim may now be aepproved
by the appropriate agency official, if otherwise proper, under the
authority of section 911(10) of the Forelgn Service Act of 1946, as
amended, and 6 FAM 113,
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