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utilized to satisfy the requirements, while, in nature, an
informational deficiency, precluded FAA's analysis of whether

the equipment in the proposed configuration could meet the

stated functional requirement. The bare claim of ability to
satisfy the requirements is an insufficient response to the RFP.
Further, the "parroting" of the functional specifications may not
be viewed as an adequate indication of how those requirements will
be met, Moxon, Incorporated/SRC Division, supra, particularly where,
as here, the proposer was on actual notice that FAA expected and
needed detailed and complete information.

With respect to the Comress belief that its exclusion from
the competitive range improperly resulted in only one firm remain-
ing within the competitive range, we have reviewed representative
decisions in this area and find them distinguishable from the pres-
ent case. In B-167291, December 1,.1969, the lower of two offerors
was excluded from the competitive range because informational defi-
ciencies kept the agency from determining the technical acceptability
of the offered item. The technical question was whether the drawings
submitted indicated that the offered motor conformed to the specifi-
cations. We concluded that the agency's action was not clearly
arbitrary, but definitely was not conducive to obtaining the maxi-
mum competition. We took note of the fact that the rejected pro-
posal offered substantial cost savings. Further, the deficiency
was concerned solely with the inability of the agency to determine
acceptability from the only two drawings required to be submitted.
The informational deficiency there clearly was not massive and the
clarification ‘envisioned could not have been characterized a major
revision.

In 47 Comp. Gen., supra, only one firm, competing to supply
the Government's needs for electronic data processing equipment,
passed the specified benchmark test and was included in the com-
petitive range, although some firms were close. The closeness of
those several firms to passing the test was a factor in our recom-
mending an expansion of the competitive range. In 50 Comp. Gen.
670 (1971), the RFP called for operation and maintenance services
at United States facilities in Thailand. All four low offerors
were determined to be outside the competitive range for alleged
deficient salary levels and failure to meet resource levels pre-
scribed by a document unincorporated in the RFP., While the
exigency of the procurement precluded our recommending termination
of the contract, we stated that, where the inadequacies of the solic-
itation contribute to elimination of all but one proposal, further
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discussions are required. In Comress' case, there is no allegation
that the solicitation was defective.

R ~-~~ Determinations by contracting agencies that leave only one-
proposal within the competitive range are closely scrutinized by
our Office. If there is a close question of acceptability; if
there is an opportunity for significant cost savings; if the
inadequacies of the solicitation contributed to the technical
deficiency of the proposal; if the informational deficiency
could be reasonably corrected by relatively limited discussions,
then inclusion of the proposal in the competitive range and dis-
cussions are in order. However, we are unable to state from our
review that any of these conditions existed so as to vitiate FAA's
determination.

Comress further contends that its responses were as specific
as the RFP. Therefore, the failure, or inability, as the case may
be, of FAA to discern the function of the modules proposed in the
block diagram submitted with its proposal is evidence of the fact
that FAA did not expend the necessary effort to fairly and fully
consider Comress' proposal. A similar contention was raised in
Moxon, Incorporated/SRC Division, supra. The ultimate conclusion
in that case is opposite to the one reached herein because the
RFP there did not call for the details required in this RFP and
mere acceptance of the specifications was a sufficient response.
However, as mentioned above, since the instant RFP required pre-
cise details in the proposal, Comress' mere acceptance of the
functional requirements did not evidence Comress' ability to
achieve those requirements.

Finally, Comress maintains that all of the clarification
that was necessary was contained in documentation of Comress'
system that was in FAA's possession for approximately 8 months.
The record indicates that Comress' Dynaprobe user's manual was
furnished to the chairman of the technical evaluation panel. The
manual was in the chairman's possession until December 10, 1974,
when he returned it to Comress. This date is before the date pro-
posals were received, but after the date the RFP was issued.
The documentation was not submitted by Comress with the proposal
or incorporated therein by reference.

The technical evaluation is made on the basis of the proposal
as submitted. Phelps Protective Systems, Inc., B-181148, November 7,
1974. Here, the RFP cautioned that the details of the proposed
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system needed to be furnished and discussed in the proposal.
While Comress was, of course, aware that the chairman of the
technical evaluation panel possessed the information for his
edification on the subject, -Comress is.not justified in assum- .
ing that the chairman disseminated the confidential information
or otherwise duplicated it for later use without first obtaining
permission. Without incorporating the information in its pro-
posal after it had been returned, Comress was not justified in
assuming that its contents would be somehow appended for use in
the evaluation process. 52 Comp. Gen. 718 (1973); B-174056,
June 1, 1972.

In view of the foregoing, the protest is denied.

X 14.
Deputy Comptroller General “e

of the United States






