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THE COMPTROLKLER GENERAL
OF THE UNITED STATES
WASHINGTON, 0. C. 20548

DECISION

FILE: : DATE:

MaTTERR RIS

_ Ell4s M. Hershowitz ~ Relocation expenses incident
DIGEST: to transfer of official station

Februvary 5, 1975

Employee of the Drug Enforcement Administration, who
transferred from Philadelphia to ifew York City effective
October 29, 1972, is entitled to reimburaement of real
astate transscticn expenses incurred {n connection with
purchase of residence in Philadelphia oun Juna 26, 1973,
under Federal Travel Reculations 2-1.4iif the employee
repularly ccrmuted to and from his mew job from such
residence since the residence would then be deened to
be his new official station or post of duty for purpose
of residence expense entitlements,

This watter concerns a request for datermination by our Office
a8 to whather a reclaim of §$1,054.75 for real estate transaction
expenses associated with the purchase of a residence incident to a
transfer of station is properly payable undaer the circumastances
atated below.

Effective October 29, 1972, r. Ellis M. Hershowitz, an employee
of the Druz inforcement Adminiatration (1ZA), Departuent of Justice,
was transferred fron Philadelpiidia, Pennsylvania, to dew York,

Hew York. At tha time of his transfer Hr. idersitowitz resided in an

" apartnent in the city of Philadelpuia, After nis transfer, his

permanent residence rcmained in Pailadelphis. On Jumne 26, 1973,
Mr. Hersiocwitz purchzsed a residence at a different location within
the city of Philadelphia.

Mr. Hershowitr claimed $1,054.75 as reinbursenent for
expanses relating to the acquisition of his new Philadelphia
residanca. (@ also clained an additional 5320 as reimbursement
for expenges in wmoving household coods from his former Philadelphia
apartment to his now residence., In comnection with thesa clainus,
Mr. liershowitz stated that his reason for purchasing a home in
Philadelphia was a direct result of tha extreme real estate price
differential between jew York and ?hiladelphia. Prices ranged from
30 to 50 percent hirlier in the Sew York area. ie also stated that
his new Philadelphia residepca was 15 wiles from his former apartazent
in that city and that the move reduced tha overell distance from his
residence to his post of duty in ilew York from 105 to 90 miles and
the driving time from 2 hours to 1 1/2 hours,
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When Mr, lershowitz submitted his original clain for
reinbursement of rclocation expensas the $1,054.75 claim relating
to real esteste transaction expenses was disallowed by DZA on the
basis of a ¥av 8, 1973 maworandun by that ansency's Controller.
The DA Controller concluded that thais claim was not cormizable
under the applicable reoculation~-saction 4.1 of O0ffice of Management
and Budret Circular YNo. A-55--since MMr. fershowitz had not sold a
residonc2 at his old offiecial station and bad net purchased a -
residance at his new offieial station. In his May 8, 1973
memorandum, the Controller slso concluded that Mr, dershowits did
qualify far reirmbursement of exponses for the movement of his
household roods under section 6.2d of Circular lio. A-50. lNowever,
approval of r, lershowitz's 3300 claim for reimbursament of tha
expenses of moving nis household poods was suspended pending
subndssion of additional information. Additional documentation
was subgedquently provided by Hr. iershowitz and he has bean relwmbursaed
the costs incurred feor the transportation of his household ¢oods.
Mr, Herszhowitz requasted reccusidoration of the disallowance of the
$1,054.75 items on the grounds that no regulationa existed stating
that a residence nust be located within ressonable commuting
distance to his new duty statlion and it dooas not seem lonical that
such iteus should be disallowed when other chanse of station expenses
were allowed,

The statutory reculations in Circular ¥o. A-556 implementing
the various laws resarding the reimbursement of relocation ecxpenses
of trenaferred emploveas was superseded by the Federal Travel
Bepulsticns (FPMR 101-7 (¥ay 1973)). Inas=uch as the reclaim is
for expenses incurred aftey ifny 1, 1973, we shall cite pertinent
provisiona of the Federal Travel XKerulations (¥7R) instead of
those of Circular jo. A-56. liowever, wve noint out that the
provisions applicakle in this case are subistantially the same as
those in the Circular. h

Regardinz the allcowance for exvenses incurred In counection
with residence transactions incideat to an employee's transfer of
station, tha Faderal Travel Regulations provide in pertinent part
es follows:

"2-6.1, Conditions and requirementa wnder which
allovances are poyabla, To the extent aliowadle
under this provision, the Covarmment shall reimburis
an eémployec for expenses raquired to be paid by

hinm in connection with the ssla of one residence
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at hig old official station, for purchase
(including construction) of one dwelling at his
new offieial etation, or for the settlement of

an uncxpired lease involving his residence or a
lot on which a rwobile hovre used as his rasidence
vas located at the old official station; Provided,
That:

———

* » ' * *

"b. YLocation and type of residence. The
rasidence or dwelling is the residence as described
in 2-1.41, wihiech may be a mobile hore and/or the lot

on vhich such nobile home is located or will be located.”

Paragraph 2-1.41 provides as follows:

4. Officia) station or post of duty. The
huilding or other place where the officer or ewployee
v resularly reports for duty. (For eligibility for
chanre of gtation allowances, see 2~1.3 and 2-1.5h.)
With resrect to entitlement undaer these rerulations
relating to the residence and the household eoods
and personal effects of an ewployee, official ststion
or post of duty also ieans the residence or other
quarters from which the emploves rerularly comnutes
to and fron warik, iowever, where the ofiicial station
or post of duty is in a rerote area where adequate
fanily housling 1s not available within reasonable dally
commuting distance, residence includes the dwvalling
vhere the fanily of the employee resides or will reside,
" but only if suca rnsidence reasonably relates to the
official statfion as datermined by an appropriate
administrative official.” (LEmphasis added.)

Wa have held that reinbursenent of expenses relating to acquisition .
of a new resldence by a transferred emploves is not dependent upon
hiz sale of a former rezidence at the sane time. 47 Comp. Gen. 93
(1967). Accordinsly, the fact that Mr. Hlershowitz did not sell a
residence does not affect his elizibility for reilubursement in
connection with a res:idence purchasa. In order for the employee

to be entitled to reimburgsement of expensas incident to thae purchase
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of a residence, the new residence must ba located at the employee's
new 'official station” within the meaning of that term in the Fedoral
Travel Regulationa. The FIR regulations, paracraph 2-1.4i, quoted
supra, do not require that the new rcsidence be geographically located
in the same city to wiaich the employee was transferred as long as he
corrutes to work from such residence (and vice versa) on a resular
basia, (Under some circumstances--e.z., when the employee has been
tranafarred to a rowote area where adequate housing 15 not avallahle--
even tha cowrmuting reguirsment wmay bae modified. This 4s not applicable
in this situation since iew York City can hardly be regarded ss 'a

‘remote area,'’)

’
L

In the instant case Mr. Fershowitz states that the residence
that he purchased was closar to his new official station than his
formar residence and that the comutine tine from the new residence
to his new official station was onc half hour less than 1t was from
hig formar residence. .a does not spacifically state nor is there
conclusive evidence in the file that he commuted repularly from the
residence he purchased in Philadelpiida to his officilal statien in
New Yorik., 1If hie can subnit additional evidence vhich satisfies the
DEA that he did in fact commute reculorly betwveen his residence and
his station in Wew York, he 1s entitled to reimbursement for tile real
estate expenses incurred, if otherulse proper.

In view of the lantuaze in paragrarh 2-8.2d of the ¥IR which per-
mits reirbursenont Tor the costs of transvuortation of househinld goods
regardless of wiaether the wpoint of destinaticn of sorme or all of the
gooda 1is the now nfficial station or come other noint =elected dby the
employce, we concur witii the DUA Controller's determination that
¥r. Hershowitz could be reimbursed for the transportation costs
incurred by hin for the movewent of his housenold gooda. Iliowvaver,
this concurrence doas not enlaree i, dershouitz's entitlerent with
raspect to cxpenses incurred in the purchase of his rosidence since
parazraph 2~8,2d does not apply to real estate transactinug. ile rust
still establish that the residenece purchased was at his nev duty sta-
tion under paravraph 2-1l.41i bacause he commutes to and from such
residence recularly.

RF.KELLFR

"Da-atFY Comptroller Cenersl
"of the United States
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