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MATTER OF: Leon Silverstrom--Per diem during temporary duty
assignment at former permanent duty station

DIGEST:
Claim of ALC employee for per diem is allowable for
temporary duty at foraer permanent duty station
(Germantown, Md.) before reporting for duty at new
permanent duty station (Las Ve-as, Nev.) since
employee did not accomalish PCS move to Las Vegas
solely because of urgent need for services at
former station and has vacated residence at former
duty station, entered real estate ourchase contract
at new station and shipped household goods to new
station in reliance on official notification of
transfer.

This matter concerns the request of a certifying officer for an
advance decision as to tho propriety of paying the claim of Leon
Silverstrom, an employee oi the Atomic Energy Co-zxissiou (ABC)9
Germantown, Hiaryland, for per dien in lieu of subsistence wshile per-
forming temporary duty at Germantown.

Accordin- to the submission from the certifying officer,
Mr. Silverstrom entered into a temporary duty status at Germantown
shortly after his appointment and authorized transfer to another posi-
tion with the AEC at Las Vegas, Ievada. TClis appointment and the
accompanying change in permanent duty station were formalized by docu-
ments issued durin3 early Noved er 1974, with an effctive date of
transfer of December 1, 1974. Upon receiving notice that his report-
ing date in Las Vegas would be December 1, 1974, M1r. Silverstrom termi-
nated his apartment lease, traveled to Las Vega3 on a house huntia-
trip and signed a real estate purchase contract, vacated his apartueat,
and delivered his household goods for shipment to Las Vegas.

Soon after these events occurred Mr. Silverstrom waa unexpectedly
called upon by A]:C Coissioner William A. Acdcr3, who is now Chair=an
of thec ncw uclear re uvlatory Ccmeission (regulatory successor to -le
AEC), for ir~diate te.iporary assista-ace in carrying out the organiza-
tional transition from tue AEC to the new Coaission. The be-inning
date of this tcmporary aastsngent closely coizcided with the date
Hr. Silverstrom was scheduled to begin duty in Las Vegas, December 1,
1974. Because his services were! urgently needed by Cocrissioner Anders,
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Mr. Silveratrom did not report for duty in Las Vegas on December 1,
1974, but remained at his old duty station for an additional period of
time. We have informally been advised that he began his authorized
travel to Las Vegas, on or about January 2, 1975, and has recently
entered upon his duties there.

Inasmuch as Mr. Silverstrom's temporary duty was performed at
Germantown, which remained his permanent duty station until he entered
upon his new assignment in Las Vegas, a question was raised as to
whether the payment of per diem for temporary duty at Germantown would
be proper under the Federal Travel Regulations and decisions of this
Office.

It to clear under the Federal Travel Regulations (FUPMR 101-7),
May 1973, para. 1-7.6a, that per diem in lieu of subsistence may not
be allowed at an employee's permanent duty station. In addition, under
FTR para. 2-1.4, the effective date of a transfer from one duty station
to another is the date on which the employee reports for duty at the
new station. Construing these two provisions together would appear to
impose a mandatory requirement that in all cases an employee must actu-
ally report for duty at the new duty post before it could be regarded
as a permanent duty station, so as to entitle the employee to per diem
at another place (including the former permanent duty station) where
temporary duty is performed.

Various Comptroller General decisions have, however, recognized
that special circumstances Justify exceptions to the general rule that
precludes per diem at the permanent duty station. For example, excep-
tions have been made when an Employee incurred expenses for lodging and
meals because permanent quarters were relinquished in reliance on a
valid transfer order effective on a date certain and travel to the
permanent duty station could not be performed because of mechanical
trouble on the only available flight to his new station (B-140423,
September 24, 1959) or because of an airline strike that prevented
travel to an overseas duty post (B-160366, January 12, 1967). Another
decision allowed per diem to a new employee while performing temporary
duty in the same area.where she had been recruited and before she
actually bean duty at a permanent station in another area. The allow-
ance was based on the fact that she had taken significant steps (secur-
Ing housing and moving household goods) to establish residence at the
permanent duty station designated by her appointment documents. See
B-147047, Wovember 9, 1961.
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The facts presented in the Instant case warrant application *f
th* exceptioual circwstawes rLe to 61v payMat of per dim at the
pencmt duty station. I.* agree with the AZC's GeneraL Couase1,

>ose osini wloau included in the subxissiosn that zr. Silverstrom
easoclably relied on the travel orders iz:ued by AEC authorixiug hi

pemanant ch-=;e of station to 1,as Vegas on. December s , 1974, and
sftaificantly chlumRo his position by catinu his anartant ar
Germamtoi entering, into a reaJl estate purc4ase cOatraCt in La4 VegEs,
ad erhippixg his houehold goods to Las Ver.,as. It aptars; that he had

so chzice but to incur t^he ubsWstcce te.,:.? es cla&ia: vh= rudcaly
ordered to rerforn a rhut of tcorary duty at his old statiou on an
eargency basis.

Thereforer under th cire istanes in thts case, we have no objeeo
t04 to paying :tr. Silverstrocm per diem in lieu of ~sitSnem witdll
porfhra5il t rary dut#Y in Cat7=nt.iito-z Cr Dtteebr 1 1974. the date
bne was Ecieuiled t0 nntXrt for duty in Las Vagas# to tie date he cm-
PletQ4 his tmorary duty n Ge sAtogno

R. F . KELLER

Comptroller Gencral
lDeputy of ths Unitt4. States




