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Leon Silverstrom--Per diem during temporary duty

-assigmment at fomer permanent duty station

DIGEST: Claim of ALC employee for per diem is allowable for
temporary duty at former permanent duty gtation
(Gemantown, ¥d.) before reporting for duty at new
permacent duty station (Las Vegas, Hev.) siace
employee did not accomnlisn PCS move to Las Vegas
solely because of urgeat need for services at

- former station and has vacated residence at former
duty station, entered recal estata purchase coatract
&t rew station and shipped housechold goods to new
station in teliamce on cificial notification of
transfer.

This matter concerns the request of & certifying officer for an
advance decision as to tho propriety of paying the claim of Leon
Silverstrom, an employee of the Atouic Energy Commission” (AEC),
Gerzantown, iaryland, for per diem in liecu of subsisteace while pere
foming temporary duty at Gemantown.

Accordinz to the submission from the certifying officer,
Mr. Silverstrom entered into a temporary duty status at Germaatown
shortly after his appointment and authorized traasfer to another posie
tion with the AEC at Las Vecas, Hevada. Tais appointment and the
accompanying change in permaneat duty station were formalized by docu-
ments issued during carly November 1974, with an effcctive date of
transfer of Pecember 1, 1974, Upon receiving notice that hig reporte
ing date in Las Vezas would be Dececaber 1, 1974, ¥Mr. Silverstroa termi-
nated his apartment leasc, traveled to Las Vezas on a house huntiag
trip and signed a real estate purchase contract, vacated his apartameat,
and delivered his househoid goods for shipment to Las Vegas. :

Soon after these events occurred Mr. Silverstrom was umexpectedly
called upon by ANC Coomissioner Villiam A. Arnders, who is now Chairman
of the ncw Nuclear Rezulatory Comaission (regulatory successor to the
AEC), for immodiate temporary assistaince in carrying out tie orzaniza~
tional transition from tue AEC to the new Comaission., The besinning
date of this tcmporary assigumment closcly coincided with the date
Mr, Silverstrom was schcduled to begin duty in Las Vezas, December 1,
1974, Becausc his services were urgently needed by Commissioner Anderas,
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Mr. Silverstrom did not report for duty in Las Vegas on December 1,
1974, but remained at his old duty station for an additional period of
time, We have informally been advised that he began his authorized
travel to Las Vegas, on or about January 2, 1975, and has recently
entered upon his duties there, .

Inasmuch as Mr. Silverstrom's temporary duty was performed at
Germantown, which remained his permanent duty station until he entered
upon his new assignment in Las Vegas, a question was raised as to
whether the payment of per diem for temporary duty at Germantown would
be proper under the Federal Travel Regulations and decisions of this
Office.

It is clear under the Federal Travel Regulations (FPMR 101~7),
May 1973, para. 1-7.6a, that per diem in lieu of subsistence may not
be allowed at an employee's permanent duty station. In addition, under
FTR para. 2-1l.4, the effective date of 8 transfer from one duty station
to another is the date on which the employee reports for duty at the
new station, Construing these two provisions together would appear to
impose a mandatory requirement that in all cases an employee must actu-
ally report for duty at the new duty post before it could be regarded
as a permanent duty station, so as to entitle the employee to per diem
at another place (including the former permanent duty station) where
temporary duty is performmed.

Various Comptroller General decisions have, however, recognized
that special circumstances justify exceptions to the general rule that
precludes per diem at the pemmanent duty station. For example, excep-
tions have been made when an employee incurred expenses for lodging and
meals because permanent quarters were relinquished in reliance on a
valid transfer order effective on a date certain and travel to the
permancnt duty station could not be performed because of mechanical
trouble on the only availabie flight to his new station (B-140423,
September 24, 1959) or because of an airlire strike that prevented
travel to an overseas duty poat (B-160366, January 12, 1967). Another
decision allowed per diem to a new employee while performing temporary
duty in the same area where she had been recruited and before she
actually bepan duty at a permanent station in another area. The allow=
ance was based on the fact that she had taken significant steps (securx~
ing housing and moving household goods) to establish residence at the
permanent duty station designated by her appointment documents. See
B~147047, November 9, 196l.
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The facts presented in the Instant case warraat spplicsticn of
the excenticnal circomstances rule to allow payocut of per diem at the
percaneat duty station. Ye sgree with the ALC's General Counsel,
whose oninion was included in tie subnissisp, that Nr. Silverstrom
reascnably relied cn the travel orders issued by ARC suthoriszisg his
pernancnt chanse of station to Las Vegas on acember 1, 19744 and
significantly changed his position by vacatiny his apartient near
Germantowny, eutering into a real estate purzhase cantract in Las Vegas,
end shipning his househsld poocds to Las Veras. It arpears thot he had
as choice but to ifncur the subsistence exponses claimoed when suddenly
ordercd to perfora a stint of tumporary duty at his old station on an
eacxgency basis.

Therefore, under the circimstences in thia case, v have no objecs
.tisn to paying lire Silverstrom pex diem in lieu of subsistence while
- perfsraing tamorary duty {a Cemantowm from December 1, 1574, tha cdate
. be was pcheduled to repurt for duty in Las Vegas, to the dste he com=
pleted his tazporery duly in Gernantom,

R.F.KELLER

In - Comptroller Cencral
®PLly of the United States
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