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DIGEST: iApplication, of comnditv rates in carrier's-
tariff is deterrned solely by whether
nature of artic'los tranincirtad is ruch that
use of lot7-beci edjuiDLmnt ic reauire)' tariff
requirement for bill of lading notation by
shilper shomine request ior low-bed ed ui-
:ent construed as directory only and not as
condition precedent to application of the
rates.

Wells Cargo, Inc., by letter dated November 20, 1973, asks
for review of five settlements -which disallowed its clair.Žs for
additional charzes for services rendered under Government bills
of lading (GLLs) C-7938582* D-1612503, D-42443V9, F-4657839,
and ]'-4665217, our claim files TK-923746, TK-946339, TK-91C262,
TiK-923744, and TK-935584.

The shipments in question consisted of heavy machinery or
other articles of excessive size or weig.ht and were transported
by the carrier in louw-beu eouipment. Charges originally were
billed by the carrier at distance commodity rates applicable on
shipments requiring the use of low-bed equipment, as published
in Section 4 of Wells Cargo, Inc. local and Joint Freight Tariff
No. 1-B, INF-I.C.C. lio. 4. The commodity description in Section
4 is followed by a parenthetical reference to Rule 141 of the
tariff which provides, among other things, that when low-bed
equipment is requested and furnished tie shipper snall endorse
on the bill of lading or shipping order "Low-bed Equipment
Requested."

This notation does not appear on the GBLs in question and
after the carrier's original bills were paid in full, Wells
Cargo submitted supplemental bills for additional charges, based
on the class rates in Section 1 of its tariff, on the ground
that the cormnocity rates in Section 4 were inapplicable because
the GBLs did not bear the requisite notations. The settlements
here under review disallowed these supplemental claims and the
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question is whether the notation provision in the tariff is
directory only or whether it constitutes a condition precedent
to the applicatioa of the distance commodity rates contained
in Section 4.

I. is a.21i-;et'cd --thaiat liere ta:;-if procisioun rsccrir_
the making of a particular notation on tihe bill of lading as
a condition precedent to the use of a 1rate, the shipner i9
bound by su_;I rcrO-lio:-13. 7 'j

Western C.arlowiief o. , 22) C. .C. .:.. :,'. ..1) /---er~in
Licorice uO. '. .. i-icaso, ,. St. P] uN. CO., C 9 I.0
(lv2). .owever, tiie tari,2_ provisions u:ust. be speciiic a-ad
unambiguous in their terms respecting the auplication of the
rate upon fulfillment of a conrition precedent on tne part of
the shipper. Stanley home Produets v. Interstate J.iotor Freijzht

Ss~sto.>,G; C.W l>, i.'.(.';,3 .lorreasons se ors-;i

below, it is our opinion that rbe tariff provisions here in
question, w7heiI rc-ad to'ether as a lThoic, d ot .snecifically or
unambiguously identify the notation requirement as a condition
precedent to the application of the distance cor3aodity rates
in Section 4 of the tariff.

Section 1 of Tariff lo. 1-D, containing the class rates
which Wells Cargo now claitis were applicable to these shipments,
provides:

"RATES NAM':ED r, THIS SECTION DO NOT APPLY TO
THE TRA-iSP3ORTAION OF ARTICLMS TKl:QUIRJIUIG TDIE USE
OF SPECLkL LOW-BED EOLTIP': AS DZSCFIZD Il ITEM
NO. 2100 hhEiiRIOF. FOR IIATLS SEE ITrEl NO. 2100."

The title page of Section 4 of Tariff No. 1-B identifies
the rates contained therein as:

"DISTANCE COIMODITY RATES APPLICABLE ON SHIPIENTS
REQUIRILG TME USE OF LOW-BED EQUIPINM"

and further provides:

"RATES PUBLISXCD IN TMIS SECTION DO NOT ALTERNATE
WITH RATES PUBLISKED Li OTIMR SECTIONIS OF TiIS
TARIFF, BUT APPLY I-1..IEU OF RATES IN DTIIR SEC-
TIO'WS FOR TEE NOV MM IT OF SHIPIM NTS DE5CRIBED IN
ITEDMNO. 2100 OF THIS SECTION.
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Item, No. 2100 of Section 4, under the caption "DISTA'NCE
COTIT3DITY RATES APLICALLE O.; SUIMP Z.TS MEQULkI.G TE USL EOF
LOT1-BiED EQUIPI2124T,' provides;

"COMI3DMITIES: HEAVY YMk-C!I'FERY OR OTT)L R ARTICLES
OiF L' (3SIVl SLZL ms../<) ThAG:.i
REQUIRIlNG TtlZ USA OF LOI-BED
C Q-UIPm? .T. (SEE 1?;LE LO. l41.i)d

Rule No. 141 purports to be a definition of low-bed equip-
ment and service. It. provides:

"(A) TblE TERN 'LOVI-BED EOUIPM4SNT' JME.ANS A
TRAILER OR A SLMI-TRAILER, WITH WHIEULS ATTACRED,
HAVING A LOAD CAPRRYITG BED OR PLATFORM .10T SORE
Tsei 45 AIIS EJ-iDV; Ti: GXCU..D Ox "aT Z..wL.

!(S~) LOJi-BED EOUIPrisL.TT WILL , 'ISiLD
OWIY MUMli IT IS 1EEOUIE2D AND ODfERED BY TE:
SLIPPER TO TIIPOET SHIPi-TS OF .;UISUALLY IEMAVY
OR DULIKY ARTICLLS.

"(C) V1=EN LOWK-ED E(i UIP'YW_1T IS REGUESTED
AND FUf.HISHD TYim SIHIPPER SHWLL ErDOP-SE O;N TH E
BILL OF LADIP.-G OR Sli-1PPEN, ORD'.EE: 'IIa.r-BED
EQUIPMIT REQUESTED.

We do not see how these provisions, read together, can be
fairly said to offer a shipper a choice of rates dependent upon
whether the shipper does or does not endorse thie bills of lading
in the language specified. Rather, it seems to us, the appli-
cation of the distance conmnoditv rates is determined solely by
whether the nature of the articles transported is such that the
use of low-bed equipment is required.

Rule No. 141 exnlicitly provides that low-bed equipment
will be furnished only when it is required and ordered by the
shipper. It is indisputable that low-bed equipment was furnished
for these shipments and, in accordance with the tariff provisions,
it must be concluded that the equipment was required and ordered
else it would not have been furnished by the carrier.

We think a fair reading of the tariff provisions as a whole
shows that the application of the commodity rates in Section 4
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is determined solely by whether the nature of the articles
transported is such that the use of low-bed equiPvent is

required. Since this icetor alonc moverns t:ne a-DPication of
the rate3, it follows that the roouirerztnt ror sfnarer indOre-
raeut on thre bill of lading or sniApTin- order is directory onl.y

T ~~~- ,-.j- _ _ ; '. d ,-,;;*:. *-:.. i

of the ' CCtioI 4 rates. ':ce l.ui .a i.:l (:.. V. i i
0. J. Co., 1`6 I. C. C. 7.9 ED (1933'); Aeracz.i - e & (rti.t';.t On
Cc.z. v. !t !. t' Tl t ' , r .... , _ . . u. ;. _ ..

The sc ttler~nts .in cuesLion wLere consls;tent With, the con-
struction of the tariff set forth above. Accordin.s-.y, they ara
sustained.

Vur troll-er General
of the United States




