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FILE: B-180272 DATE: JUL 2 1974

MATTER OF:  gertification of invoices for payment.

DIGEST:  1nvoices covering cost of one kitchen sink with

attacihed cabinet, one wvall cabinet, one refrig-
erator, aiu wall covering matcriai wAY be certa—
ficd for payment in this inetance in view cof the
comparatively small aounts involved and tae
adnministrative determination that thne expenditures
were necessary to provide a place for employees to
eat lunch.

This decision to Jerome D. Fallon, Authorized Certifying Cifficer,
General Services Administration, 18 in resvonse to his request of 1/
Februarxy 14, 1,74, ior an aavance decision as to wuctner voucaers
covering invoices for the purchase of one kitchen sink with attached
cabinet, and one wall cabinet totaling $220; one refrigerator in
the amount of $119.5Y9; and wall covering material in the amount of
$78.39 by Occupational Safety and Health Beview Commisgion (OSHRC) 57y
may be properly certified for payment. '

¢

The certifying officer has doubt as to the validity of paymernt
because of our decision 47 Coup. Gen. €57 (19538), holding that such
expenses are not tihe ‘‘necessary exvense' contemplated by that tern
as used in appropriation acts, and, unless specifically made avail-
able, appropriations may not be charged with a cost that is considered
in the pature of entertaimment. 7That case concerned the purchase of
tvo coffee makers, cups, and holders in the total amount of $43.39
intended for use in servine coffee at neetincs desiemned to improve
management relationsnip. in view of the smali amount involved and
the administrative belief that the interests of the Government
would be promoted through the use of the equipment we did not feel
required to further question the transaction even thougin wa found
ghat the serving of coffea or other refreshments at mestings such
as described could not be said to be a8 “necessary expense” as that
term Was usad in the appropriations available to the agency.

A letter dated May 8, 1974, from the Chairman of OSERC states
that the purchases in question vere made in order to afford the

enploycea of the Commission a kitchen-lunchroom facility, Prior
‘thereto——according to the Chairman——it had beean a coumcn practice
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for employecs to eat at tlieir desks during the noom hour which
cadseu LULY Prooscus £0d Was ia vioiation oi raderai Jduvo saiely
end liealth Regulationa. Further, it is understood that there is

no Govermment cafeteria facility which employees of the agency can

use and private eating establisnments in tac srea cannot serve
enployees within tae half-nour lunch veriod allowed. Therefore,
the Chairman has determined that the expenditures are necessary.

Tha ranraneiatinn act far ths Nanartmenta of Lahor and Pealth.
£ducation, s&und Welfore, and related apgercics for the fiscal year
endine June 50, 1974, Pub. L. 93-192., 87 Stat. 746, 763, proposed
tn he charsed with tie exnenditarss 3s availsble for “exnenses

necessary’ for Gs3LRC. The spprorriation for CSIINC 1a not specifically

available for the expenditures in guestion. Cur exaniration cf the
QOccupational Safety aud liealth Azt of 1972, Fub. L. 91-596, &4 Stac.
1550 which establisned the (ccuvational Safetv and Bealtia Review
Coumission aiso falls to disclose any specific autnority for tne
expenditures. Compare the provisions of section 303(b)(3) of the
ffaticonal Acronautics and Snace Ast of 1958, 72 Stat. 430 as amended,
42 U.8.C. 2472(b)(3), which epecifically autnorizes the lLiational
Leronauticg and Srace Adoinistration to ‘rrovide by aontract or
othervise for cafeterias and other necessary facilities for the
velfare of the employees cof the Administration at its insctallstions
and purchase and maintein equipment therefor.®

While, in lipht of the forezoing the matter is not free from
doubt, in view of tho eomparatively small snounts invelved and tae
adninistrative deternination and justification therefor that the
purcnases were necessary, we will wot cbject to payament iu tais
ipstance. Accordingly, tie invoices may be certified for payaent
if otherwise correct. B

As to the inability of private eating establichments in the
area to serve employees of the Commission within the half-hour lunch
period allowed, we would voint out that the head of an agency may
adninistrativeiy proviae :or a iuach pericd of not to exceea 1 hour,
providaed, of course, that the employees are required to work 8 hours.
See 5 U.S5.C. 610(6)(3) and 5 C.¥.R. 6100121(f).

R.F.KELULES
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