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MATTER OF: Pteatetive Footwear for Drug ZIuorcmnt
Mmi"atratioe 4aent

DIGEST: OMn Zafenat A.niutxSetn agate anigd to
teorary duty in jWu1ae VIn m may he furntehed
protatve footwsar at 0mwroat *_ widev
actia 19 of O"Watkrnatl kfety sea halth Mct of
1970 it mc b!ootwer La abdsistratvely datemimed
necessary for safety reaa to pneat qaets froo
jiaie hazards. tb fostuer mat be procured In
accordance with applicalai pocurt statutes tad
reulattori title thereto vUt In tU orsent; and
disposal of such footwear mast be In accordace with
statutes ad rgplattoca peoruing disposal of Govern-
moot poperty, £L 51 Camp. en, 446.

The Adastttor of tha Drug Baforenmat Akiastmation (OA)
has requested - stein deciSton a t following two questions.
Ca DU aployey on Twprery Duty (TM) lu tat the Ahintatrator
calls " ao " iromntal coditions be relimbursed for the
costs of prin protesetitt1 i setwear to operate in a ju* gid
gwrticnaoft7 If the previous qwautie2 is snwerrd affirmatively,

may title to the foLtwszs after use be vested La the employee?

The Asdaisrato:r state that the DU ansia certain of Its
qeats on a TDY bales may fn. their uat duty stations to operate
in uiserflwvlope4 areas in foreS4 countries such as Souti Aorlcm
jIagles Ln the Upper hAsrn regltxu sad statlar eavirans. DA has
detesinad that its agsatn -o aaaiwed muast be equipped with proper
footwear fer patecttou against aucas, Insects, moLsure and similar
hasards. e expreass the -w *ees thbugb the ulotethl iteas needed
here (the footwear) do not met the usual definition of "aPOCif pro-
tstin equipnt" as tbme teas ai*e ws 1n 5 U.S.C. § 7"03f(1970)
asuc Ltes do meet te "definition of Itmst required only by agents
ea*iped to specfic, assal duty, irai not by the oatirt work foren."

nbs Auinistater points out that tbe naatutmnt of section 19(a)
of the Ocaetloal afqty mad Health Mt of 1970 (OSA), Pub, L. No.
91-596, 29 U.t.CI44#(1970). pleces rnsponsbiltty upon the heads
of edeztol ag*ele to--
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"(I) provide !o Mid healthful pI-Cas an
coandLtsw of _qtloy'n'nt, coctiatat with tU

cteard eat voder actiou G of thie titLej

"(2) squirt, imta, ad reqntsr the a
of mfity eq-uitt parr i protactin OqWPuiest,
.S daicee resanably nestary to pnteot aloyaa.n

Tbue the statute yliettly equizee 4ey bade to proride
reusebly yecenil persal pftMxtive, epat to employea wm
neS&'"I.

IMler clause (t) of subsection (a), of setto 190,tb. &gecy
safety pmpm met be ceaistaCt with b health and safetty amdrda
pwnlgmtrd by the UAsutry of laer lrwame with sectiss 6 of
tde act. no SWtary of Lalor'u raul Standard for wemael pro-
teethes eimotm ma publtiS MLy 29, 1971, at 36 FlWdn Rlegster
(7.34) 10390, SdLq sectte 1910.1(28to titl, 9 of the Cede of
Fedmni tULatilea (CYR) as em itai a camprehect'.V at of @0-

ceptisal safety mid health atA el art At 36 ..L 10464,
adding pert 1910 to 29 Cr. sastioA 1910.L3ta)Wprarldas, In
petiasat prt, as fel.n"es

"(a) **mtetiye equipmem, Lindlng pezusel
pmotctin equ t fr pay", Se, bad* and
etatitiey, prtctive tlethlz, reqiwstewy &wicn,
a4 pwotcct9n abicida and barrera selt be prodd,
sap, md uaiatuased Lu a emits"y sad nllakle condition
Snyc1 Lk La nsary by raem of baseds of pxvt.aca
.r lnamet, c.'ateI 1ea, diaLtisal bhamts,
ow mmsbmieal indtate moateredin a aw caable
of cooed Injury or iuuxuamt La the Inulnes of say
p t of she body tbasgb abmqtiae8 Snhat or
phyal mt~etCL

We he b-- (abmolly addend by a rqpreametatif of DU that
the fieteur see by the t qteu aeLpeS to 3m), retgln La a

'vy duty nns Mgntnpped, !USIly minted thick muber acled
beet witt trUma atffiset Nr cliahia ins ad ambtment. We
wag &l" adied tint tdo kw IIs aeatnted to pr1wJuti, eV
medl *tb effsts .i5. a caditiec k us "anern coto The
MA official Infiated that tasies Set, ^* 0omn ti dirca-
etas we the ft .ar frtqustly Lissed La star ead not
alL*1 mfficsit t epprtaity t. day malt is the 9swth of
a fhige up: the feet, adag Li their eetual deterinmtin. He
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ste4 tiht the Itny hty Wms upes oI the bots allow the feet
to dry out th.s mizlalflne the chotc of a qat gptting "iansrumo
foot" d redocing the nverity of cases of the mlay ncurr! 4.

Uor OSHA the bad of eac Federal astey baa the prlmnry
rr)VyAtblity for Juta tiia tat pntective clothlAg ad equiaent
lc secary and suld be acquired at /nzinat £pn for cm by
its onplsyos6 The hdaiaitrator hba detamte that RA agts
aseied - a T*DY basi sun7 fim their ucal duty statiq to opmcsto
La th A n regxos requir the akw. described pxwtstit Lettuar
for thbir safety while csnflh out their tis, anS that Ls eflar
test his obli"tioea ust O0A, aok footwear abruld be pr iM
t thef aia *t Oonrmat pea. had oe then detaudattoa,
.d the pezioular fstual uituation patoededs vill ret object
to thi a" oft Avu appropriatis to pay for sech footwear hj4t
howor, to what La met forth below. Gj. St q. CG. 4 4 6 j'!t 447-
44M (1ir2). brig as yuled, w seed nt consider btban this Loot-
wr sy be coasUiend "qpctal prtectin qui4~at" mdrd 5 USC,
§79O0F1970).

the dcerwlb protective teotwmw: dteamd neceary b y W
shodu be poc'mnd by DU a aceordaa itO m"UcalL pcoraSt
statutes ad _w_1atLne. M _LbUUsIat t ata wo purebad each
fbootn em their _o prior tithk Ataiabmtr'm detainitiSC that
agate (as auiped) smt b equIpped %tth the hotnar ald b
rnatricad to theme m mot ut the dwttir after the data of the

baintstmbr' a deteatio at the ama thereof uhould be Lilited
to do mt the fiobuar wuld bin eot the Oevnint to perches.
Title to my fatlar paid for by L will net, of courc, in tli
DuLled ftat"s.

lbs final qatin cana the dtupeaStio of the footwer,
sitar a" by DA nests, if DU detantuie. that d aseed footwear
to of n vaU. to the 9vo ent.

ftwety of the Owemait detmtend to be anplwa to its weds
mst be diqpoed of pauaat to td prisfoca of the Fedeal Prsprty4

.5 itrLutztLv SeJveoa Act .1 1949, " asc , 40 u.S.C. § 471it
AL iflr* sad lwtaestiung nepttiaaa. 'lbs Foaint rperty Iboesmant

hpistatfa (FM) _bprt 10145.5 puecAb the polias and metluda
rwmina the diapsitba by cactive qawav of porsowl property
by absidomnt or dntratioc. Paraup 1 AS1.45.501e1 of the Fs
prvvide., in pertinat part, that no Federal pwpeuty Sll be abandoned
by an Meutivo agmy-

-3-

BEST

AVAILABLE



a-167 794

*** * atas it *bO1mimt been affimatinly fnwd,
Is witiw, by a diy ant ried offical of much
asy either that (a) mA Property ba no cameretla
ile*, tr (b) the ostiaste cs of its ocntlaed car

and hoad li woul macso the eatae"d pyoce.a fan
Lea ala. afch fiS u its _ul set be =WIo by w
eff11.1n dimetly aJcoamabie for thi pwoperty .wea
tr*T

Section 101-45.304, *1 the 1W stiftled Amadmgt Witiet NotUce,
sifieally atlas A" the absswat of pupcty witbut mtico
_er suc abadoamst as in th. hoot Aiteret ef the 0overat

pawet t a £laq by au atheriso a cy efficial that thb can-
tni_ rtetils of tl papety neoisa thu amas bantit to the

hMmot or that the 9a9rt7 Is mined at tas th. #100, thu.
MIat £ p* SE.$i. tint t abetaaat witht 1ti LA justified

by wsem of th e pn of satisas Udl of the pr rty.
DlqotUs of th ftoter be it amerds ith tbhs ad any
ether egyiioabjo rapletleas.

The seamed qnmstbm Is aswered aceorflngly.

Leiup m Cotrotller Omen
'R of the United States
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