COMPTROLLER GENERAL OF THE UNITED STATES

WASHINGTON

FEB 27 1939

The Honorable,

The Secretary of the Interior,
8irs

Your letter of December 20, 1938, is as follows,

"Seotion 6 of the Aot of June 9, 1916.(39 Stat. 218), re-
quires thet ,ersons who purchese timber on lands of Class Two
shall be required to pey a cormission of one-fifth of one per

oontum of the purshase prioe paid, to be divided equally between
the Reglster saud the Reseiver within the meximum compensstion
allowed them by law,

"The Act of Auzust 28, 1937 (50 Stat, 874), repesls all aots
yarts of aots in oonfliect therewith withmt specifically re-
ru'ring to any act.

"in view of the faoct that the dn‘tiol performed by the
Regzisters of the distriet land offices at Lakeview ond Rosebury,
Jdrezon, in oomnestion with these ticber sales have, following
tho assayge of the Aot of August 28, 1937, been tramaferred in
their entirety to the Chief Porester at Portland, Oregon, and
said Registers no longer perform eny servics whatsoever in con-
nsotion with sach sales, your opinion is requested as to whether
or not the one-fifth of ane per cemt occmmission im to be colleeted
in coanneotion with timber scles made under the Aot of August 28,
1937, and whether or not it is to be sonsidered as a basis for
determining the oompensation of the Registers.”

The aet of June 9, 1916 (39 Stat, 218), pravided for revesting
in the United States title to certain lands treretofore granted to
the Ure;on and California Railroed Campany; for dividing said lands
into clesases; for the sale of the timber eni lands seperately; and
for disposition of tha prooseda of such sales.

Seotion L of the sot wovid.od for the sale of the timber omn

timber lands as rapidly as reesomable prices could de secured tlerefor
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in & normal market, The timber was to be sold for cash by the
Seoretary of the Inverior, in eooperation with the Secretary of
Agriculturs, or otherwise, Upon payment of the purchdse price,
patents wore to be issued to the purchasers,

" Section & of the mot provideds

"That persons who purchase timber on lands of cless two shall
be reyuired to pay & commission of one-fifth of ene per ocentum of the
purchase price paid, to be divided squally between the register and
receiver, within the maximm compensation allowed them by lawy and
the register and receiver shall reseive no other .compensatien what-
ever for services rendered in oomnsction with the sales of timber
under the provisions of seotion four of thia Act,"

From the language used, it ia obvioua that the comdssion
profided for therein was intended ss compensation for services
rendered by the register and receiver inecldemt to the sales of
timber authorised by seotiom L of the aot, By aot of Ostober 28,
1921, L2 stat, 208, the Presidant was suthorized to consolidete
the oiflces of register snd reasiver in certain cases.. In such
ocases, the compensation of thonghm was to inolude i:ho fees
and comeissions otherwise allowable to both, 'ul\ming that such
aotion was taken with reference to the of'fices at lLakeview and
Rossburg, Oregan, the registers were entitled 't_:o the commission
provided by sestion 6 for snles made under authority of provisions
of section L thereof,

The aot of August 28, 1937, 50 Stat. 87L, fully covers the
mattors treated in the first five sections of the sot of June 9,
1916, and providss an entirely now basis and procedure with respect

to olassification, use, and diaposition of the land end timbar.




B=173 «J=

Theretofore the aules of timber were to be uade as repidly s
possible, whereas under tho said act of 193‘7 the land ia to be
manajzed for permanent forest production "and the tl.mbor thcrm
shall be sold, out, and removed in conformity with the prinaeiple

of sustailned yield for the purpose of providing a perranent gource
of timber supply, protecting watersheds, regulating stream flow,

and contributing to the esonomic stability of loesl commmities and
industries, and providing recreationsl fasilities.' There s nothing
in the sot authorising the issuance of patents tﬂmforring title
to the timber, but instesd the Seorstary of the Interior is
authorized to make such rules and rogulations as may be necessary
and proper for the purposs of carrying out the purposes of the sot.
Consequently, under well established ynles of comstruetion the first
five sectiona of the aot of June 9, 1916, are to be regarded as
repealed by the act of August 28, 1937. See Traey v. Tuffly, 134
Us 8. 206,

Yow" letter states that the registers at the offices involved
no longer perform any servioes whatever in comection with tae timber
sales, In fact, such timber sales as are now made are not those
authoriged under seotion L of tho ast of hune 9, 1916, and on which

the commiscions were allowed, Iurthermore sincegection ; of the meot

of June 9, 1916, is directly in cenflict with the provisions of the

aoct of August 28, 1937, it ia expressly repealed by the last para-
gropih of the later ast,
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Ls no ocammission 1s provided in the 1937 wet for timbor sales
made thoreunder and as the registers perform no services in oone
nection with such ssles, it muat be held that the provisions of

section 6 of the 1916 aot have no application to sales made under
tho 1937 ast,

Your question is answered sccordingly.

Respeotfully,

(Signed) R. N. Elliott

Asting Comptroller General
of the United States.




