JUL 16 1973

The Homerabls Harrisca A. Willisms, Jr., Chairmen
Cosmittee oun Laber snd Public Welfare
United Statas fSemats

Deaxr My, Chairmaat

Refersnes {s made to your request of March 30, 1973, for our comments

:w!um.meWtyMu

Tha statad purposs of 5. 1376 1ia te preserve the Office of Reomomic
Opportumity (0N0). The bill is dasignad te overcome resent sffoxts to
sduinistratively dismantle 00 and to trsmsfer or "phase out" meag 00
programs. Thess admintstrvative actiens, imsofay a8 they relats te funding
or funstisaing of Conmumity Action Agensiss (CAAs), wers bald te de
wmlsvful end wars enjoined by Judge William B. Jonss, of tha United States

Pistriet Couxt for the Distriet of in Legal 267), Awsricsn
{v. Phillipa, et al., Civ. Acticns
Be. 371-73, 375-73, 379-73, tiled 11, 1973, sumerized st A1 U.5.L.

Veak 23542 (April 17, 1973). Im similar litigatiom, the Unitsd Statss
Distrieat Court for tha Nextharm Distrist of Illinois, Eastern Divisiom,
congluded that thess sctions wers lawful, and declined to issue o

prelixingry injusction. 28 o 1
0, at NAL ; S os N, 3¢ m. 1lad
Mpril 11, 1973, £ April 27, 1973. The

future sourse of this litigation {3 unknewn st the presest tims. Howevar,
it appears that efferts to phase out the CAAs have besn tarminated at
lsast for the prasent on the hasis of the cpinion and order in the Local
mm.}(mmmuudmu. 1973, enclosed berwwith.

Section 1(a) of the bill would direct that no of any sume
spyortioned pursusnt to the Econowic Opportumnity Ae i{spounded or’
vithheld. BSestisa 1(c) of the bill would maks the previsicas of
subosetion (o) of tion 3679 of the Revised Statutes, as amended,

31 U.8.C. 665(c),Yeommonly kuown as the Antideficiency Aat, inspplicabdls
to apprepriaticns mads pursusat to the Eesucmic Oppertmmity Act.\ We have
several eemmsats vith respect to thess provisioms. Firet, sssumiag that
the puxpose of sesticn 1(a) of tha hill is to precinde ispoundment or
vithholdiag of 080 funds gemerally, we question vhather this sbjective
wuld be achieved by use of the phase "# ® # guns vhich have besn
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€0 ¢ ® & thy Zasnomis Opportumity Aot * & &.©
of funds nermally refars to the proesss carriad out by
the 0ffice of Managament and Dudgat pursumt to swbsection (c) of the
Antidefigiengy Act, which in suthoriging the establishasnt of reserves,
provides tha most cemmon vehisle for fwpoundments.

Sssendly, v question whether OEO apprepriaticns should be complately
snsmpted from the apportiomment and raserve procedures of the Antideficiency
Aet. Thass procedures serve & necessary fwnetiom in promoting tha
eosnonical and effective use of sppropriations. A problem arisss only
vhen they are employed in darogation of the purposes of particular
sppropriation scts. It is the positiom of this Office that ths suthoricy
to establiah reserves mumder the Antideficiency Act is limited to providing
for coatingsnciss or effecting savings whish are ia furthersnece of, or
at laast counsistent with, the purposas of an aspprepriation; sad that the
aet does not suthorime reserves or impoundments for genaral econowmic or
fiscal rezscuns or for other reasons axtrenacus to individual apprepriations
sets. In this coomection, whnmydmm,l.lmry W,
1973, before the Subecommittes om Separation of Powers of the Senste
Judiciary Committee which presents in detail ocur eonstructiom of the Aati-
daficiancy Aet. BSee particularly, pages 7-10, and the first attachment.

It might also be noted that the receat efforts te phass out OEQ programe

do mot appear te invalve ispousdeant, at lsast as that practice 1is normally
wnderstoed. Yor exmxple, it was cbserved in the Local 2677 opiniom that the
full smouat spproprimtad for the CAAs weuld be cbligated; bowever, such
eppropriations would be uwsed, in part, to closs down this program. See
slip. op. at 7. In eother words, ths erucial isssa was not impoundment as
such, but diversiom of appropriations fxom tha purposes for whish they

ware previded.

Ia view of the foregoing observatiens, the Committes might wish to
consider smanding section 1(a) of the bill to read as follows:

The Congress directs that wo part of any appropriation
available pursuant te the Economic Opportunity Act of 1964,
as amendad, shall be inpounded, withhald or diverted from
obligation for the purposes for which provided, excapt to
the extent specifically autherised ox required by law on the
basis of eircumstances or cousiderations having particular
application to such appropriation.

The forsgoing language would praclude izpoundments or diversions of OEQ
appropriations which are purportadly based upon genaral aconomic, fiscal
or poelicy eonsiderstions, such as the need to comtain overall Tederal

spending in evder to combat inflation, prevemt obligations in excess of
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reserves mnder subsection (¢)hof the Antidefieciemcy Ast. It mskes clear,
however, that tha authority to sstablish ' wnder subsection (e)(2)
is limitad te circimstances or conaidersticns having particular application
to OEO sppropriations. Thus, for exmmple, eousiderstions relating to overal!

Yedazal spending could mot be cenverted inte a basis for impeindwsat under
the Aatideficiency Act.

If the foregoicg language 1s adopted, subsaction 1(c¢) of the bill
could be deletad. In either uvent, it is suggasted tlat 1 eny lamguage
prohibiting or limiting impoundments is considered feverably, the Commdttes
make clsar thu: the adoption of such langusge shall not be constyued as
ratification of present or past impoundwments vith respect to OFO or any
other sppropriations.

mdcgmmwmsu.s.c.ma/muubhum
filling of a vacancy in the office of ORD director. The purpese of this
provision {s to lixit the service of an acting directer without refereacs
to the requizement of Semats confirmation to a4 pevied of 30 days.
Saction 3345}ef title 5 marely 3 & &: ey Madt upon tempo
saxviee ssd by sectioms 33454334 + Sectieom 3349)6f title
3 limits the matheds of providing for tamperary service. These ssctioms,
derived from the so-called Vacsncies Act, compriss an intarrelated system
soverning temperary appointmencs. Accordisgly, it is suggested that
section 4 of the bill be smsuded to inslude them all, This could be
sscomplished by changing limes 9 through 11 em page 3 of the bill to read:

‘-mzmdammu-.nmufmuuu
Directer shall be govexrned by sections 3345 thruugh 3349 of
titls 5, Uniced States Cede. ; -

As you know, the legality of ths appointment of am seting 0RO divector
hcluhﬂvtdarmmtymel.Mh
V. 7.3.0.C.D01ist.Col., Civ. Ne. &50-7), filad
June 11, 1973, Judge Jomas held, in effect, that meither the Vacencies
mﬂwn&mﬁth&mdnum




director. Ensctwsat of sectiom 4 of 8. 1376 would esewve to settls this
issus, both by providing authority for tha appointment of an acting divecton
and by limiting the tims dering vhich an sctiag divector could serve
without referance to the requirement of Senate confirmstion,

¥e bave no commeuts to offar concemning the otbew provisisas of the
i1,

$incaxsly yours,

paul G. Deabling

Rcting Comptroller Gemeral
of the Unitad States




