
UNITED STATES GENERAL ACCOUNTING OFFICE 
WASHINGTON, D.C. 20W8 

QffVX^ o r OKNBHAU COUNSEL. 

B-I7262i '̂FR 4 1973 

Mx. Joseph Podoraek 
388 Jtnoy Drive 
Ncvbury Park^ Califomia 91320 

D««r Mr. Podorsek.: 

Reference Is made Co your letter dated February 26. I973» 
requastlng informatioo aft to whether a Governiaeixt employee per-
fon&ln^ travel locldent to his official duties la subject to 
Stata aod local tootel and hotel taxes. 

In order to be exempt from Statt taxation the Governmeat-
OBiat show that the legal Incidence of tha particular tax In
volved falls directly on the Goverrunent. I t has been held that 
a State sales tax, tbe legal Incidence of vhich falls on the 
buyer, does nat infringe Cha constitutional iiaaunlty of the 
GoTemnect vhere i t Is determined that the Govemaent is not In 
fact th^"purchaser" vlthln the tiaaolng of the tax statute, 
Alabama fy* Klr^ and Booxer, 314 U.S. 1 (1941). When an employee 
of the GoYerroaent secures a hotel toon or other lodging while 
traveling on official buslnesa Che GoverniMnt la not ordinarily 
a party to tbe transaction. The fact that the Governaent Is 
obligated to reimburse the employee for hla travel expcnsea and 
tharaby asaumas tbe economic burden of the tax does not in general 
make It a tax upon the United States. It may therefore be said 
that In general employees of the Govartiment are not legally exempt 
from the payment of State and local taxes levied upon motel and 
hotel roooa. 

However p I t may be noted that we arc aware of five localities 
which permit an exemption from hotel and inotel occupancy taxes 
when Covernmant: employees travel on Govenxaent buslnesa. Those 
localities are Baltimore, Maryland; Cleveland, Ohio; U)s Angeles, 
California; Kev York, Hev 'York; and Virginia Beach, Virginia. 
Baployaea of this Office have been requested to use tax exemption 
cereifieaces when on temporary duty st these locations. 
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We hope the above Imformatlon will be helpful. 

Sincerely yours, 

Carl P. Friend 

C P . Friend 
Asalstant General Counsel 
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