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R^on»l Maaager, Kansas City * K. t . Weaiy 

Genenl Coua«el - P««i G. Denbllng ^^h.. 

ConttACt Ftmdifig • Squ«L Eô loyment C^ortUTilty Cenmlsaioa 
B-181176-0.M. 

Your meaorimduEn of Aj^rll 26, 1974, traasniittcd a letter to you from 
the Kansas City JlegioQal Oirectox) Equal Ebŝ toyment Oi>{)ortimlty Ccoaaission 
(KEOC) requaetlng information concetning contracts herein the perfoimsnce 
period extends beyond the fiscal year for vhich the fund» were ^propri-
ated. 

According to the Director*e letter, funds appropriated during FY 1973 
are properly obligated in contracts with State agencies vherein the per
formance of the contract by the State agency and payments hy BSOC are to 
cover ^lender L973. In view of this situation* he a^at 

*'If the state agexicy has not eooipleted parfoxraance by 
December 31, 1973» ^^t should be done? 

*'May the contract be extended into calendar 1974? If so, 
for what punM>ae or purposes nsay such extension be granted? 

"May additional funds froa FY 1974 properly be coinaitted 
to the aame contract? If so, under vbat cirî sastances and 
upon i4iat conditions and/or limitation? If not, \dist actiia>n 
ahould be taken vith respect to any (either FT 1973 or FY 1974) 
funds advanced to the state or local agency pursuant to such 
contract? 

"Is there any haaard of personal liability on the part of 
anyone (a) authorising or disbursing funds pursuant to such 
contracts, (b) anyone toonitoring perforntance by the state 
or local agency, (c) anyone certifying the propriety of payment 
pursuant to the tenos of the contract?" 

It is explained that these questions develop £rom. past practices and 
actions taken prior to the Cocmission*s receipt of the newly delegated 
responsibility for contracting with State end local FEP agencies and that 
the questions are raised by the situation ^ich It Inherited. 

Igk 

] 



844 
B-181176»0.M. 

Slace tbe^ i« no specifie mention of the mitttre of the contnict or 
eontraets involved, our opinion vil l be lisiited to a general discuasion* 

With regard to the use of appropriated funda, 31 U.S.C. 0 663a 
pCOVidttS« 

"Ko officer or eoployee of the titeiited States shall 
maSae. or authorize an expenditure frtm or cireate or 
authorise an obligation under any t^propriatiou or fund 
in <Kceaf of the aioount available therein; ntpr fihall any 
attch officer at employee Involve the GovermBent in any 
contract or other obligation, for the payment of money 
fox any purpose, in advance of S|>proptlatieoiS toade for 
such purpose, unless such contract or obligation is 
authorised by law." (Bô hasis supplied.) 

and 31 6. B.C. I 7l2aî providea: 

"Except as otherwise provided by law, all balances of 
appropriations contained In the amual appzt^rlation bills * 
mA Blade specifically for the aervice of any fiscal year 
ahskll only be applied to the payment of expenses properly 
incurred during that year, or to the fulfillsient of con
tracts made vithin that year," 

In view of these statutes, our Offlee has »t«ted tiie general rule 
that, in order to obligate a fiscal year appropriation for payments to be 
made in a succeeding year, the contract is^slng the ̂bllgatima must have 
been made vithin the fiscal year sought to be ($ba«ged and the contract 
oust haw been made to meet.a bona fide need of the fiscal year to be 
charged. 33 COB̂ . Gen. 57,¥6l <1953). If these ceqiUrcments are met, 
vtwre the State agency has not c<HE|>leted perfoxtnaoce by December 31, 1973, 
perfoxmsDuce may be extended into calendar 1974. Of course detexmlnation 
of what conatltutes a bonî  fide need of a particular fiscal year d^ends 
in large mea«ire upon r|the facta and circumstances the particular case. 
See 37 Coop. Gen. 1551(1957)j cf. 44 Goop, Gen. 3»9f<l965). 

in response to the question, "Hay additional funds from FY 1974 
properly be cooinltted to the 0«ae contract?'^ the Director should be 
advised that if tl:^ purpose of t ^ additional fuodbs la to secure additional 
servleas not covered by the original contract, ve vould see no objection to 
aseodlng the contract to so provide. See in this coi»iection our decisions 
37 Comp. Gen. 861̂ (1958) and 42 id. 733̂ 1963), «^ies enclosed. 

Concerning the question «ith respect to personal liability, the 
Regional Plrector's attention ̂ uld be invited to the provisions of 
31 O.S.C. I 82o,Y 
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We are also enclosing a pamphlet entitled "Manual For General 
Government Matters—Federal Appropriations" vhi<̂  the Regional Director 
may find to be helpful. 

Attachciients r. rro '•• f ''^ 
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