COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON 25
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JUN 23 *
Aduinistrator,

By dear Mr. Miller:

Reference is nade to your letter of May 13, 1947, as follows:

"The Fourth International Cancer Research Congress is to meet in St.
Louis in September 1947 under the auspices of the Unlon Internationale
Centre ls Canoer and the American Associstion for Cancer Research: The
Sotel ludget for the Congress ls approximately £130,000, the majer part of
wui¢h is to be contricuted by private foundations. I am informed thzt the
Sspartment of Stats is issuing invitations for the meetin. to all of the

mations now represented in Washington and that it will provide some money
for entertaimment purposes.

"The Surgeon (Genaral of the Futlic flealth Service proposes, upo: the
recannendation of the National Advisory Gancer Counsil and as & means of
sarrying out the purposes of Section 301 of the Putlic Health Service act
with respect to cancer, to make a grant of 15,000 t. the forthcoming
Congress. This contribution would be made availatle for salaries of tae
officers of the Congress for periods varying in duration from 2 to 6
months, for miscellansous office expenses, and for editing, purlishing, and
distribution of the proceedings, including necessary translations. It would
mot be made availuble to the Congress for the purpose ol paying the costs of
lodging, feedinz, conveying or furnishing transpertation, and hence, assuming
the a cability otherwise of the prohibitions of the Act of Februury 2,
1935 (L9 stat. 193 31 U.S5.C. 551) could involve no violation of that Act.

"Section 402 of the Puhlic Health Service ict supplements, with
specific referance to cancer, the broad authority vested in the Surgeon
General by section 301 with respect to the conduct and promotion of ressarch,

gations, experiments, demonstratigns, and studies relating to discase.
It directs the Surgeon Cemeral to conduct and foster such activities with
Tespect to cancer and 'to promote the coordination of researches conducted
by the Institute and similar researches conducted Ly other agencies,
organisations end indivicduals.! In carrying out the provisions of sectlon
Lo2, al) the appropriate provisions of section 301 are made avallable to
the Surgecn Genersl by section L03. Certain of the provisions of section
301 are in turn derived from the National Cancer Institute Act (50 itat.
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§59) which, with certain omissions, was continued as Title IV in the
consolidated Public Health Service Act of 194k. For an explanation of

the lsgislative background of sectiem 301 and Title IV see pages 16-ifdand
26-27 of the Report of the House Committee on Interstate and Fareign Camierce
on the 'Conselidation and Revision of Laws Relating to the Public Health
w.'mbo 13&’ 7%%““,“&.“0

*"Under section 301 the Surgeon Censral is authorited to

nt(d) Make grants in aid to universitles, hospitals, laloratories,
snd other public or private institutions, and to individuals for such
research projects as are ., . . with respect to cancer, recommended vy
the National Advisory Cancer Councily « « o'

"He is also authorissd to

"i1(g) Adopt . . . with respect to cancer, upon reccsmendation of
the National Advisory Cancer Council, such additional means as he decms

necessary or appropriate to carry out the purposes of this section.'

"The meeting of the Fourth Intermaticnal Cancer Research Congress is
exinently designed to stimulate and promote the coordination o research,
investigations, studies, and other activities which may point the way to
solution of the proulem of finding means to diagnose, treat, control, and
prevent cancer. The Surgeon (eneral accordingly has determined that a
graat of money to the Fourth Intemmational Cancer Hesearch Congress is an
sppropriate means for carrying out the purposes of Section 301 of the
Public Health Service Act.

"Advice i8s accordingly requested as to whether there is ebjection to
the use of the appropriations made for cerrying out the purposes of Title
IV of the Public Health Service Act for a grant to be made, upon recammendation
of the Rational Advisory Cancer Council, to the Fourth Intemational Cancer
Besearch Congress for the pumposes outlined in the second paregraph of this
letter. GStating the question more generally, and with reference to future
problems, does the authority to adopt 'additional means' as provided in sub-
section (g) include authority to make expenditures in the form of zrants for
purposes which are within the general purposes of section 301 but which are
not limited to 'research projects' zs specified :l.n;ubloct.i? (d)™

c(;,l.ffq‘
The cited section 301 of the Public Heath Serviee Act, 53 Stat. 671,

provides, in pertinent part, as follows:

"The Jurgeon Gensral shall conduct in the Service, and encourage, |
cooperate with, and render assistance to other appropriate puclic i
authorities, scientific institutions, and scientists in the conduct of, i
and promote the coordination of, research, investi ations, experiments, -
demongtaations, and studies relatin; to the causes, diagnosis, treatment,
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control, and prevention of physical and mental diseases and impairments
of man, including water purification, sewage treatment, and pollution of
lales and streams, # * 2%

In consideration of the Lroad genersal power vested in ths Sur. eon
“5CS¥al ., 92
General by subsectinn (g) of said section 30l=—quoted in your letter—to
adopt, with respect to cancer, upon the recommendation of the National
Advisory Canocer Council, “such additional means as he decms necessury or
sppropriate t. carry out the purposes of this section,” there is a sub-
stantial basis for the view that grants of funds are not required to be
restricted to research projects—uwhich grants are specifically authorised
7 SE SHat 65>

by subsection (d) of section 30l—tut that grants may be made in uny case
where it 1z determined by tlie .urgeon General that such action is
necessary to carry out the purposes and objectives of section 301.

Mmd:l.ng:y, ,and in view oi the authority contained in section 402(b)

5% 2¥ar. 707

of the aoct-——whereby the Surgeon General may promote the coordination of
researches conducted by the Kational Cancer Institute and those conducted
by other agencies and organizations-I have to advise that, if it be
determined by the Surgsom Ceneral that the proposed grant of funds to the
Fourth International Cancer Research Congress is necessary to carry out
the purposes of section 301, with respect to cancer, no objection will
be interposed to the payment thereof from availahle appropriations. i}

lisspectfully,

i 1

3z © Harthr |

(c:‘igned\ I—:‘

' Coaptroller General
of the United Statss.
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