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The Homorable

he Pogtmester Leneral
Ay desr <r. Poptasster (enepal:s

Consideration bas been given by tidg Cifiee to the cueation
a8 1o mm‘a&e general orovision relating o the Fost (ffisze
Levartment contained in ghaplter IV of ke Supplesental Aporopise
tion Aet, 1951, approved September 27, 1950, 64 Stat. 1050, con=
stitutes persanent legislation. OSuch wrovision ig as fellows:

"HBereafter, scne of the [unds appropriated to the Post Uifice

Jeparteent from the gspersl fund of the Tressury shall be withdrswn
v until the Postgsster Jenmersl shall sertify im

writing that be Das reguested the consent of the I[nierstats Cosmerce
Cozmission o the sstadlishment oi such raite incresses or olher
reformations {in addition Yo any speeific increases or sither reforsse
tions mereitofore or hersafter suthorized or weseribed by lawj,
surgvant o Lhe wrovigions of section 207 of the Aot of Febrnary 28,
1325, 28 avended (39 U.5.0. 247}, a8 uay be necessary o insure the
receint of revenue Iros fourth-elasss sail service sufficient ‘o pay
the cost of such service: Irovided, That the foregoing skall ned
be construed to reguirs any inoresse in the postage rate, ssteblished
by the iet of April 15, 1937 (3% U«3.C. 293e¢), for publicaitions or
regords farnisbed fo 2 blind persen.?
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It is well established thad 4 provigion sontained in an
annpal sppropriation aset iz nol o De consirued io be perssnent
legisglation unless ithe lapguage used therein or the netures of the
srovision renders 1t clear that such was the indtentiocn of tis
Congress, out when ihe word “hayealter® or oiher words lndicating
futerity are czed or when the provision i3 of 3 gsneral cheracier

besring wo relf&tics o the objest ol the appropristion, the mro-
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vigion generally hes been consirued io be perminend legislation.
5 Comps cBfle 5105 10 id. 1203 24 1d. 4363 26 1d. 3354.

The legislative histery of the gprovision here in gueston
slearly shows thas it was not intended te apply solsly %o ihe
appropriation b supsly the deficlency in posgial revenuss for ithe
fiscal year 135% or any other single figesl year, tui on the con~
trayy was designed lo insure condinueus complliange thereafter with
the provisions of the aet of Febwuary 28, 1925, 43 Stat. 1067, as
amended, 39 U.5.0. 247, reguiring the Fogtemastisr General, wiih the

sonsent of the Ianterstale Commerce Uommission, w establish rates

fop fpartheclass =ail service sufflicient %o pay the costs theveoi.
Zee House Heport Jo. 2987, page 18, and Conference Report o, 3096,
wage 6, dlat Congress, 24 Session, c¢n the bill which becane

the sct of Seplember 27, 1950, sumra. Therefore, 1t is the view

af Hds fflice Lhat the provigion in guesition conadi buies parsanent

legislation and is for application whenever i1 is diselosed that
the revennes irom fourtbeclass mail do not egual the cost of such
operétions.

it has been asgertained that on Uetober 13, 1950, the Posim
magter Jenersl ruguested the consent of the Inferstate Comperse
Jopmiagion to sn inovesse in the vates for carrving fourih~elass
sail watier and by lstter dated lovember 156, 1930, to the Secretary
of the Treasury, sertified ithet such requesi nad besn nsde. Alseo,
it appears ths Uomslsslon gave 1is sonsent to the sroposed ilneresses

on ey 11, 1951, 280 1.0,0. 703, 730, hils hersiofore the letiey
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of Jovembsr 16, 1950, has been considered sufficient evidence of
sompliange by the FPesteaster Ueneral with ihe requiremenis of the
srovisions in the 1950 ast in approving warranis for Jdefiglencies
in pogtal povenues, Sinee it appears that the pedidion filed with
the Commdigsion now bas been acted upon and is no longer pending, and
ag it is understood that determinaiions whether there will be a
defield in fourtheclass posial revenues are made on &n annual hasis,
this Office will regquire on all warrents appropriating funds from
the zeneral fund of the Trsasury % the Post Office Dspartuent on
or after July 1, 1952, an ailirsmadive certificais thah 1is latest
cost anslysia zhows that the fourth-slisss zail rates are producing
sufficient revermes to cover the cost of carrying such mall, or thad
a furiher petition hes been [iled with the Intersiste Comerce
Commdssion for an increase in the rates io sover the deficiencies
therein as digclosed by the spmuel cost accouniing opersations of
the Post Gffice Depariment.

4 sopy of this letter has been furnished o the Secretary of
the ‘Ireasury for his ianforzmaiion.

Sincerely yours,

Comptrollsy Ceneral
af the United States




