COMPTROLLER GENERAL OF THE UNITED STATES

WASHINGTON

A=T76081
June 8, 1936

The Fomorable,

The Seoretary of the Navy,
Sirs

There hes been received request of the Acting Secretary of the
Navy for deocision as follows:

"Subject: Request for advance deocision of the Comptroller
General of the United States as to availability
of the pending appropriation 'Pay, liaval Academy,
1937,' for credit of 5% to salary accounts of
civilian professors and instructors at the U, S,
Taval Academy for the period lMarch 1, 1936, to
June 30. 1956. ote,

"1, Respectfully forwarded to the Comptroller General of the
United States,

"2, As passed by the Semate, the bill H,R, 12527, '"Making
appropriations for the Navy Department and the naval service for the
fiscal year ending June 30, 1937, and for other purposes,! provides,
under the oaption 'NAVAL ACADEMY', as followss

"tPay, Naval Academy: For pay of professors and instructors,
including one professor as librarian, and such amounts as may be
necessary to oarry out the provisions of the Aet approved January
16, 1956 (Public, Numbered 417, Seventy-fourth Congress), $281,193:
Provided, That not more than $22,300 shall be paid for masters and
Tastrustors in swordsmanship and physical training,!

"3« As passed by the House, the bill H,R, 12527 appropriated
$265,400 'for pay of professors and instructors, ineluding one pro-
fessor as librarian', which sum, as above indicated, was inoreased
to $281,193 for the purpose of carrying out the provisions of the
cited Aot of Jamuary 16, 1936,
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"ie It will be noted that the differense between the sum of
$265,4,00, as passed by the House, and that of $281,193, as passed
by the Semate, amownts to $15,793, This difference represents the
sstimated amount necessary to meet expenditures for the fiscal
years 1936 and 193§ under the provisions of the Act of Jammary 16,
1936 (Publis No, 417)s As stated in the basio letter, 33,863 of
the above-mentioned difference of $15,795 represents the estimated
amount necessary to cover the 5% oredit authoriszed to be made in
the monthly pay aceounts of professors and instructors for the period
Mareh 1, 1936, to June 30, 1936, inclusive, and the balanse of
$11,930 represents the estimated amount necessary to cover a similar
oredit in the monthly pay accounts of professors and instruestors for
the fiseal year 1937, The language contained in the pending laval
Appropriation bill under the appropriation for 'Pay, Naval Academy'
does not specifically authorize any expenditures of the amount to
be appropriated to meet obligations incurred in the fiscal year
1936, However, since Congress has included in the amount to be
appropriated (581,195) the sum of $3,863 to cover the necessary
5% eredit in the monthly pay mccounts for the fiscal year 1936,
thereby clearly manifesting the legislative intent that this latter
amount should be awvailable to cover the necessary oredits during
the current fiseal year, it would seem that the appropriation in
question might be reasonably considered available to meet the 5%
credit in the pay acocounts of civilian professors and instructors
for the period March 1, 1956, to June 30, 1936, inclusive,

"Se On the assumption that no change will be made in the

of the above quoted provisiom from the pending Naval Appro=-
priation Bill H.R, 12527, your deeision is requested as to lst,
Whether expenditures necessary to meet the authorized 5% credit to
the monthly pay asecounts of olvilian professors and instructors at
the U, S, Haval Academy for the period March 1, 1936, to Jume 30,
1936, inclusive, may properly be charged against the 193§ appropria-
tion for 'Pay, Naval Academy', as now provided for in the bill H.R.
125273 and 2nd, Thether the credit of 5% authorized to be made in
the pay accounts of civilian professors and instruetors at the U, 3.
laval Academy may be considered as an obligation against the limita-
tion of $22,300 for the pay of masters and instructors in swordsmane
ship and physical training?"

It is understood the bill was approved by the President since
the date of your submigsion,

Under the laws relating to appropriations, it is well set=
tled that appropriations made for a partiocular fiscal year may
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not be used % pay obligations for other fisecal years, lowever,
where the language and intent of an appropriation act elesrly
indicate that the appropriation for a particular purpose shall be
used to pay past obligations, that intent may be given effest,
Here the act under whish the additional payments are required
became law January 16, 1936, Thutnquhdngnhumhy
the Secretary of the !avy and the procurement by the benefited
nembers of the heasching staffs of the United States Naval Academy
and Post Oraduate School of the deferred anmity policies therein
required, Apparently, the act cams into practieal operation on
‘areh 1, 1536, by the promulgasion of the regulations under the
act by the Seeretary of the Javy, compliance by the members with
the requirement as to proouring the ammuity policies, and register-
ing the allotment, Ihereafter, on submission to the Congreas of
an estimate of the amount necessapy to pay che additiomal 5 per
cent from March 1, 1936, to June 30, 1937, there was inoluded ia
the appropriation ast for 1937, an additional amount "to carry
outs the provigions of the act approved January 16, 1936," Reasomably,
the intent of the language in the light of the surrounding faots is
that the amount appropriated was to be used to pay the additional
amount from and after MNarch 1, 1936, Your first question is
answered accordingly.

As t0 your segond question, the total sum appropriated,
3281,193, insludes both the "basic salaries” and the additiomal
5 per cent ingrease therein authorized to be oredited wnder the
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ast of Jamuary 16, 1936, Of this total amownt under the provise
"not more than $22,300," shall be paid for masters and instructors
in swordsmanship and physical training, This linited amount is the
total that way be expended for both basis salaries and the § per
oent additiomal for that class of teasghing staff, You are advised
that the authoriszed credit of 5 per cemt for that class of instructors
designated as "masters and instructors in swordsmanship and physiocal
training® is an obligation agalnst the limited sum of $22,300,

Respestfully,

(Signed) Je R, MeCarl
Comptroller General
of the United States.





