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Matter of: George T. Brown Associates, Inc.
File: B-404398

Date: January 26, 2011

George T. Brown Associates, Inc. for the protester.

Mark Langstein, Esq., John L. Guinan, Jr., Esq., and Lauren Didiuk, Esq., National
Institute of Standards and Technology, for the agency.

Lois A. Hanshaw, Esq., Linda C. Glass, Esq., and Sharon L. Larkin, Esq., Office of the
General Counsel, GAO, participated in the preparation of the decision.

DIGEST

Protest challenging agency’s finding that protester’s quotation was technically
unacceptable is denied, where the record shows that quotation did not meet two of
eight requirements in the statement of work and the evaluation was reasonable and
consistent with the terms of the solicitation.

DECISION

George T. Brown Associates, Inc. (Brown), of Annapolis, MD, protests the issuance
of a purchase order to Granicus, Inc. (Granicus) under request for quotations (RFQ)
No. SB1341-11-RQ-0002 issued by the National Institute of Standards and Technology
(NIST) for live webcasting. Brown complains that the agency misevaluated its
quotation and improperly issued a purchase order to a vendor with a higher-priced
quotation.

We deny the protest.
BACKGROUND

The RFQ, which was issued on October 15, 2010 as a total small business set-aside,
contemplated the issuance of a fixed-price purchase order for “full turn key” services
to provide live webcasting of a 3-day public meeting of the Information Security and
Privacy Advisory Board (ISPAB). RFQ at 1, 3. This meeting is hosted by the NIST
Information Technology Laboratory (ITL) Computer Security Division (CSD) to
discuss issues pertaining to information security and privacy. RFQ at 3. The RFQ
included a statement of work that included eight specific tasks to be performed. One



of these tasks required the contractor to provide a link to the NIST/ITL/CSD website
and provide a webcast page with the “same look/feel” as the current ISPAB page;
another task required the contractor to allow viewers to send, post, and tag
questions to posted agenda items. RFQ at 3.

The RFQ stated that the purchase order would be issued to the vendor who
submitted the lowest-priced, technically-acceptable quotation. RFQ at 2. To be
technically acceptable, a quotation had to “demonstrate that the [vendor] can
perform the specific tasks and meet the specified deliverables” in the statement of
work. RFQ at 2. Vendors were advised that the evaluation would be conducted
without holding discussions. RFQ at 8.

Four vendors submitted quotations by the October 20 response date established in
the RFQ. The evaluator assigned a rating of acceptable or unacceptable to each
quotation for each of the eight tasks identified in the statement of work, and an
overall rating of acceptable or unacceptable to each quotation. Agency Report (AR),
Tab 3, Statement of Evaluator, § 5; AR, Tab 6, Technical Evaluation. To receive an
overall rating of acceptable, an offeror had to receive a rating of acceptable on each
of the eight tasks. AR, Tab 3, Statement of Evaluator, § 6; RFQ at 2.

Granicus’ quotation was found to be technically acceptable for all tasks and received
an overall rating of acceptable. AR, Tab 6, Technical Evaluation, at 2.

Brown’s quotation received a rating of technically unacceptable for two of the eight
tasks and received an overall rating of unacceptable. AR, Tab 6, Technical
Evaluation, at 1. Brown’s quotation was found unacceptable for the task that
required a link to the NIST/ITL/CSD website and a webcast page with the same look
and feel as the current ISPAB page. Id. As the evaluator noted, Brown’s quotation
required visitors to login with personal information, and this login requirement was
different from the ISPAB webpage (which did not have a login requirement) and
violated NIST’s privacy policy (which was provided at the ink to the NIST/ITL/CSD)
against the mandatory disclosure of personal identification information. Id.; AR,
Tab 3, Statement of Evaluator, 1 9, 11-12, 14.

Brown’s quotation also was found unacceptable under the task requiring that
viewers be allowed to send, post, and tag questions to posted agenda items. AR,
Tab 6, Technical Evaluation, at 1. As the evaluator noted, Brown’s quotation stated
that the firm would provide an e-mail link and instructions for submitting questions
“if requested,” which created confusion about whether Brown intended to meet the
task requirement without further direction from the NIST. Id.; AR, Tab 3, Statement
of Evaluator, § 18. The evaluator also noted that Brown’s quotation did not
demonstrate the capability to tag agenda items. AR, Tab 6, Technical Evaluation,

at 2.

On October 29, the agency notified Brown that Granicus had been selected for
issuance of the purchase order, and it provided Brown with a debriefing. Brown
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filed a protest with our Office on November 1, challenging the evaluation of its
quotation as technically unacceptable.

DISCUSSION

Brown protests the agency’s determination that its quotation was technically
unacceptable. It argues that its quotation meets the requirements of the statement of
work, and contends that any questions the agency had about the quotation could
have been resolved through discussions.

Our Office reviews challenges to an agency’s technical evaluation to determine
whether the agency acted reasonably and in accord with the solicitation’s evaluation
criteria and applicable procurement statutes and regulations. System Eng’g Int’l,
Inc., B-402754, July 20, 2010, 2010 CPD § 167 at 4. A vendor’s mere disagreement
with the agency’s evaluation is not sufficient to demonstrate that the evaluation is
unreasonable. Trinity Tech. Group, Inc., B-403210, Sept. 23, 2010, 2010 CPD § 235

at 2. Furthermore, it is a vendor’s burden to submit an adequately written quotation
and it runs the risk that its quotation will be evaluated unfavorably where it fails to
do so. System Eng’g Int’l, Inc., supra.

On the record before us, we find no basis to object to the agency’s evaluation. As
noted above, the RFQ required that the selected vendor provide “full turn key”
webcasting that meets the requirements of eight specific tasks, including providing a
link to the NIST/ITL/CSD web cite and providing a webcast page with the same look
and feel as the current ISPAB page with the capability to allow viewers to send, post,
and tag questions to posted agenda items. RFQ at 3. The record shows that Brown’s
quotation did not meet these requirements because its login requirement violated the
NIST privacy policy, its webcast page did not have the same look and feel as the
ISPAB page, and the quotation did not demonstrate with certainty that Brown would
meet the requirement to send, post, and tag questions without further action from
the agency. AR, Tab 6, Technical Evaluation, at 1-2; AR Tab 3, Statement of
Evaluator, 19 9, 11-12, 14, 17-18.

Brown disagrees with these conclusions. It contends that its login feature can be
turned off, and that the quotation’s commitment to “create the portal page for design
consistency and functional compatibility with the NIST home page” satisfies the
requirement to provide the same look and feel as the ISPAB page." Comments at 2,

' Brown also contends that it submitted similar quotations in response to similar
RFQs, and its quotations were previously found acceptable. Comments at 3. It
further asserts that “numerous [other] NIST events . . . require on-line registration
and collection of such information” as the agency asserts violates the NIST privacy
policy here. Id. However, other evaluations and other events are not relevant and do
not demonstrate that the agency’s evaluation here was unreasonable.
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4. Brown also denies that there is any ambiguity in its quotation that should have led
to a rating of technical unacceptability. Id. at 4. It contends that, if the agency had
any questions, it should have raised them during discussions. Id. at 3, 5.

However, as noted above, the RFQ advised vendors that discussions would not be
conducted. RFQ at 8. Because the agency had no obligation to engage Brown in
discussions about its quotation, it was imperative that Brown provide a clear and
adequately written quotation. Brown’s quotation did not make clear that the login
feature was an option that could be turned off, or that it was firmly committing to
meet the requirements without further direction from the agency. Although Brown
continues to disagree with the agency’s evaluation conclusions, it has not shown
them to be unreasonable.

Based on the reasonable determination that Brown’s quotation was technically
unacceptable, we find unobjectionable the agency’s issuance of the purchase order
to a vendor with a higher-priced, technically-acceptable quotation.

The protest is denied.

Lynn H. Gibson
General Counsel

Page 4 B-404398




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /Warning
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /Warning
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /Warning
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting true
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /BleedOffset [
        0
        0
        0
        0
      ]
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName (U.S. Web Coated \(SWOP\) v2)
      /DestinationProfileSelector /UseName
      /Downsample16BitImages true
      /FlattenerPreset <<
        /ClipComplexRegions true
        /ConvertStrokesToOutlines false
        /ConvertTextToOutlines false
        /GradientResolution 300
        /LineArtTextResolution 1200
        /PresetName ([High Resolution])
        /PresetSelector /HighResolution
        /RasterVectorBalance 1
      >>
      /FormElements true
      /GenerateStructure true
      /IncludeBookmarks true
      /IncludeHyperlinks true
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 6
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /UseName
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


