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The Comptroller General

During our review of the actlwities of the Public Buildings Service
{PBS), General Services administra-tion (GSA), questions have arisen as
20 the intended scope of the architact-engineer fee limitation contained
in section 304(b) of the Federal Pweperty and Administrative Services Act
of 1949 (41 U.S.C. 25%4(b)), which precludes a fee in excess of 5 per cen-
tum of the estimated costs of any public works or utllity project.

PBS is responsible for the deslgn and construction, extension, re-
modeling, repair and improvesent of many public bulldings. In discharg-
ing some of its responsibilities PSS negotiates contracts with architects
to design, prepare working drawings and specifications, and perforn certain
pest-construction contract servicess on most of the buildings. In cases
where the services required are pr-imaxily enginsering, PBS negotiates con-
tracts with professional engineers: in private practice. In some instances,
the professional services contract with the architect or engineer include
supervision of construction, or 3 swpervision option. In other instances,
supervision of projects is accomplished by PBS.

The American Institute of Arc:htects (Ail;A.}, in A.I.A. Dotument
Mo. 308 (Rev. September 15, 1953),, states, among other things, that "The
srchitect supsrvises the entire comstructlon ts assure that all previsivns
of working drawings and specificattions are faithfully and properly carried
out.” The 1958 A.Il.A. handbook emtitled ™Handbook of Architectural Prac-
tice” states that the normal pracftice of an architect consista of: (1) con—
sultations with his client; (2) time preparation of designs and constructiom
documents; and {3) the administrattion of the comstructlon of 2 building
project. MWith respect to normal architectural service, the A.l.A. handbook .
indicates that the normal services of a principal architect may be divided
into four phases: (1) schematic dessign, (2) design development, (3) com-
struction documents, and (4) consttruction.

The Washington-Metropolitan CChapter of the A.I.A. prepared snd issued
1in June 1947 a circular on architmstural services and fees. A recent visit:
to the A.l.A. Washington-Metropoliitan Chapter revealed that the June 1947
circular had not been replaced by & nem issuance and that the Chapter is
currently working on @ new fee scihedule which may take more than a year to
prepare. In the 1947 circular it is stated that the architect’s services
are divided into preliminary, contract document and supervisory services.
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The eircular Included s mchedule of recomssnded minlmum fees! for various
types of projects. The fees are based upon a percentzge of cost and the
percentages decline as costs incresss snd for larger projects the fees are
under 6 percent. For sxaaple, with respect to effice bulldings amd hotels
(Type C) ®he recosmendsd minimum fee for the arehitect's complete services
which inciudes supervisomy services ranjes from 7,25 percent on & 350,000
structure to a minimua fee of 5 percent for a structure iavelving a cost

of $5,000,000 or more.

, Ne note that some States have & fixed waximm fee percentage and others
de pot, and that » distimetion is made percentagesiss for architecct's serv-
ices including or excluding supsrvision of construction. In the April 1949
brochure entitled "Architects of Public Projects—Selegtion and Companes-
tion” published by The Cmuncil of State Governmants it was {ndlcatted that
some States use x slidimg scals of fees tc compensats architects For serv=
ices rendered. For example, in Alobams, for architectural servicess oact
including supervision, the architect's fes rung from & maximum of 4.20 per-
cant on jobs matimated Go coat $350,000 or less to 3 mintmum of 2.%59 percent
aon work estimited to cowt §3 million or more. Howsver, 1f architeectural
services include supervision, the axchitect's fee runs from & percient on
Jobs estimeted to cost §50,000 or less to 2 nlniul of 5.7 percestt on work
ostimatad to cost $3 mil lion or more.

Also, the April 1919 brochurs indiceted that Connecticut, Namsachusetts,
and Rhode Island utilizewd the sliding scale of fees rocomsended byy the Joint
Committee of Architects of New England. Explanatory Information accompany-
ing the scheduls of recummended minlmw basic rates states, in paxt, that
"In addition to the Arcimitectural Basie Service, the customary Engineering
Services 1lncluded in the Basic Rates ars normel Structursl, Plumbiing, Hest-
ing, snd VYeatilating, Ekectrical and General Supervision." For emsepls,
with respgct to court howuses, city halls, banks, high class offices and in-
sursnce buildings, theatres, etc. (Citegory C-rate) the recoomendesd minimum
basic rate for architectt’s services commenced with an inttizl ystee of & per-
cent for structures lesw than $30,000 and declinad to & minimum reate of
4.67 pertent for structures involving a construction ox utiutee cost of
$3,000,000, -

GSA's position ic momewhat conparabla singe 1t 8lsc uses slluding scale
{ee tables as a gulde fwr the negetiation of comtracts for archit.eci~
snginesr services. (ne cenfldential fee table covers professiona 1l services
necessary for planning mad designing the prvject and includes dia-gramsatic
snd tentative sketches mnad documents; intermeciats and final work draswingss
and post~conatruction coatract services; but excludes the cost of super-
vision of construction. A sepirste table relates only te the cos t of super-
vision of construction centracts. We are not in 2 position toc stste whether

lree for architect's complete services including ordinary structuiral,
mechanical and elactrical engineering performed by consulting enwines:s
or by qualified englnemrs in the arehitact’s employ.
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GSA {3 awiare of the combineg effect the use of the two tables would have
on the statutory fee limitation for a projoct.

In view of the aforessid information on fees {t would appeay that
with respect to 2 mult{-miilion dollar Federal offlce bullding project
that the sxrchitect's fee which includes supervisory serwices may be some-
what less than the fee celling and statutory limitation eontained in sec-
tion 304(b}, suprs.

We understand that contra:tu of the Corps of Engimors for architect~
engineer n:vlm sre genexally confined to plins and specificaticns and
under the Corps' present pructice the 6 percent limitatRon contained in
section 4(b) of the Arsed Services Procurement Act of 1947 is applied to
sll such contracts. In addition, the Coxps believes that the statutory
limitation would not app).y to contracts fox supervision of construction
services. :

(ur review disclosed that, except for the substitution of "pmperty"
for "supplies®” and “plams™ for “"plants,” the provisions of section 304({b),
supra, are substantially simiiar to the language used Ln section 4(b) of
the Armed Sexrvices Procuresent Act of 1947, (10 U.5.C. 2301; see also
40 Comp, Gen. 188, 21 Coap. Gen. 580,. and"?Cw- Gena 464),

wWe have noted that the ennstmtion of tho statute with respect to
the limitation on architect-snginesr fwes set farth im the aferamentioned
acts of 1947 and 1949 differs from the fee limitation centained in the act
of April 29, 1939 (53 $tat. 590) and section 2 of the ast of August 7, 1939
(S U.§.C. 221). Ascordingly, thexe resains for’ interpxetation the intent
of Congress with respect to the scops of sexrvices that are to be considered
in deternining whether the limitation included in section I04(b) of the
Federsl Property and Administrative Services Act of 1949 had not been
contravened.

$ince pronouncesents of The American Institute of architecte indicates
that normal architsctural sexvices includes superviscxy sexyices which s
reflected in the archltoet's fee, your ops.nlon is nqmstd on the follow-
ing questions: .

‘1. Did the Congmn intend that th‘e 6 percant 1imitation should

' intlude the cost of supexvision of constructlon and other
saxvices ususlly included in the architect's fee for normsl
architectural services?

2. In any public works or utility projtet umm the supervision
' of construction is perforsed by the PBS staff rather than by
the contract architect-engineer for ihe project, wust the
supervisery cests incurred by PBS De includesd with the fee
for the architaect-enginesr services in detexmining whether
the statutory Iliaitation for such sexvlcu aad not been
contravened?
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In projects where the negotiated contract for architectural
sexvices excludes supervimlion and s sepamwaty contract is
negotiated for supervisory saxvices, must considerstion be
given to the aggregate fee involved undex the negotiated
contracts in determining wehether the statwtory ilaitation
hacd not been exceeded?

In projects where the negortiated contract for architect-
eaginesr services includes supsrvisory sexvices, must the
slement of suparvisory sexvices be excluded or ingluded in
determining mum the statutory lisitxtion had not been
exceeded?

Was it the Intent of Congreas that the statutory limitation
pernits & fee not in excess of & percent for architectural
services and another fee mot in excess ef 6 percent for
negotiated enginoering services with respett to the same
public works or utility prnject?

Since the architect-snglneer may be requilred to do additional
woxk s a result of revision, changes amd/or acendments which
ars beyond the scope of work or servicesm originally set forth
under the contract, was it the intent of Congress that the
aggregate costs incusred ffor architectumal cor englineering
strvices for a project sre to be considered in determining
whether the statutory limi tation had new been contravened?

Since (33Sa may include costs such as cost of construetion,
equipment, elevators, alr eonditioning, earthwork (excavetios,
packfill, grading), furniture and squipment, standby genera-
tors, fallout shelters, surzls, sculptuxe work, demolition,
approach work, roads, wslk.s, trees, plamting, shrubs, seeding,
sadding ana lendscaping in the estimated cost of 2 project,
4id the Coogress express any specific views as to the compo-
nents iaciudable Ln the es timated cost of a project or indi-
cate the bzses for deteralaning the estlmated cost of & proiect

on which to premsise the llaltation for architectural or en-
glmrlng services?

Since varying estimated costs are citedi for & project and
since estimated costs genexally run higher than actual con—
struction costs, should the limitation on the architect’s

fes be detsrmined on the basis of estimated cost of construc-
tion at the planning stige, or at the construction awara
stage, or any other stage?.

Since the estimated cost of & project own which the negotiated
contract for architect-engineer services is originally pre-~
mised m3y be subssquently Teduced becawse of omiesions of
scheduled project work or changes in scoepe an plans for &

TN .
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project, must the determination of whether the statutoery
limitation hac not bLeen contravenesd be Laseq on ths reviaeo
estimated costs of & project?

10. ¥Yhanever the estimetec cost of & prject on which ths nego-
tiated contract for srchitect-engiiseer services is originally
baged 13 later reduced as a result of changes in the size,
cost, and scope of the pxoject anm if the srchitect has per-
formed no services prior to the resduétion in the scope of the
project, must there be & negotistes adjustment ln the amount
to be pakd to the srchitect-enginemr in view of the recuction
in the estixnated cont of the projemi?

11. wouls the 6 percent statutory limMtatlon be applicebla to
negotisted contracts for architec:t-engineer services which
relste tc projects constituting ailterations, conversions,
renodeling or additions to existimg structures?

Your instructions mey be helpful and rbeneficlal to the Defense
Accounting and Auddting Divislon staff simce the statutory liadtation on
fees for archlteckural or shgineering sexv-ices contained in sectlon 4(b)
of the Armad Services Procurement Act of 1 97 is substantially similar to
the language contained in section 304(b) o f the Federal Property and Adain-
fstrative Service Act of 1949.

JOuK P. ADB.DESS)

John P. Absbadessa

Deputy Dirsctex "

B-116312.0.M. NOv 2 8 1861

Direstor, Civil Acoewmting and Auditing Divwisisa

Returned, with W'M your speeif’is questions as indicated
baléw.

(1) Did the Congress intend that the) § pereent limitation should
inclnde the eoet of swparvisisn of construmtion and other servics
ususlly included £n the srehitect's fes fow nermal architecturul serv.
foces?

The legislative history of secticn XA(D) of the Federsl Property
and Adainistrative Services Act of 1519, ms anended, L) U, S. C. 25U(v),
throws no light om the sxtext or the soopem of the services intended by
the Congress 1n the § parcent fee limitstilen "for architectural or
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sngineering servicer relsting te any public werks er wtility preject.”
Bowever, the Chairman of the Sxesmstive and Legislstive Resrganisation
smutu of the Comxitiees om Bxpenditures iz the Exeeutive Depart.
wonts, Imoﬁwm,hmhmmdﬂﬂom
o!i.R.ltTSh. Congress, which mrumlrmm.ym
Admindatrative Services Act of 109 Astated on the floer of the House

Netiensl Military Establishamst in the Armed Servises Presurement Act
of 1947.X See Congressiom) Reeerd Yo, 95 Part.5, peage Tik3. Thus,
mlmu;u:tmmmmuuau-iuﬁmtumm
tisn for architectursl and englimsering servises sentained iz section
of the Armed 8 os Freawrement lot of 19,7, 10 U. 5. C. 2306{4d).

Inl-lllﬁ oflnnhl! I!ld, 1 Cemp. Gen, 580, thares
mmumc opal offwet of Sens of sectisn 2 of the

preject of thaihrchﬂn‘-." Mlﬂu'}ukt. smacted for the
'orce, 10 §. S, C. 7232 snd 9540, respectively. It was
ummmmmmrulmummuhomm

Eq
R
g
HE

%o de paid for {he produstism sl delivery of designe, plans and fpecifi es-
tiems there was mmm-nmmmuthmu
arshitecta er.m.nom lmhu,cnl,mqmuy,
mmmmmufa need not be considered in
. dg:: 1mutm impesed by the ast of
Augaust 7, 1939 in a particular cass.

In B115013-0,K., of Agwrdd 28, 1953, there was censidered the fee
unumn-ur&:mm emgintere 88 countained in the set of Aug-

wt 7, 1939 and ncuonh(h dmmmwanu
1947, It wes held to the offeck that alihough the 1939 Htatute imposed
a similar § purvent fee lisitation in semerhat different languwage than
the Armed Services Procuremsmt. Act/here is pething contained in the
legislative Bigtery of the lmtter apt to warrant a Yelief that the
Congrees intendsd %o & any éifferent resuld than that acoom-
plished by the 1939 statute. 7 ~In view thereof and having regard for the
fast that the fee limitatisn Lor architectural and engineering services
sed in the Federsl Preparty and Aduiniatrative 5 o8 Ast of
1949 in the Avmed Servicam Precursment Act of 1947 identical,
thare is reasonable basis faxr e viev that they sxy Ye secarded the
sane offpat., Aceerdingly, tine 6 percent limitation fer architectural
and anginsering serviess cestmined in section Wh(b)/vf the Federal
Proparty and Adnintstrative Services Act of 1949, as umended, may be
sald to relsts to the cuntomawry services incident to the preparation of

by o
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plane, duuu and speeifications, including -tmtunl and mechanical
enginsering applicable thareto, aatl that supsrvision of comstrwation is
an item of expenwe that goes beymil such cuwtemary architecturml and
enginsering services, and, tharelewe, paysent ler such servises el
not be eonsidered in deternining ewmplisnge with the linitatioms en
w:uwmmmum.. :

2. mwpﬂamumvmmmmwnn
of sovstrustiem is perfermed by Uim PB2 staff rather than dy tiue con.
traet architeri-enginee for the projest, must the supervisery costs
incurred by F3S be imslwied wvith Ve !u!ﬂ-tbuﬁlhet-m
servises mmmhmtmlmmunmm-m
icos had not dem semtravensd?

The fes limituties in seetion mh(i)"halmmnm the total
cenpensstisn paysble o sreliitest or angiseer senirasiors sxel=wive of
swervisisn of senstvustion sests. Renves, the esest of mepervimsion of
osustruetisn performed by the PBS wtaff, rather than by thé ematract
arshitect-enginesr, is st & fastesr to be comsidered in deterxining
mﬂﬁhtolmm ixpessd on arciitect-enginear serv-
mm

Jojnu mmwtumm Lor architeetural

wies supervisisn and 4 ssparate somtract is negot:.jated for
mmun mrt senslderetion ba given to the aggrewgate fee
mmmmmmmumumm

ke In prejecis mmwmmmw
servises imgludes supervisery servioes, must the slement of sspervisery
mhmacmmnamwmmmw
linisation had et Lo exdesded? :

s statwtery limitetion exists on amuis auidarised to ibe paid
for architectural s> engimeering services in comaetisn with wwper-
vising consirewtien of azy piblis werka er wtility projeet. Mherelore,
snounts paid for suah services mad not be comsidersd in deteemmining
whethsr the fes limitation for arshitestural or anginearing s«arvioes
inpesed by sestisn I0M{D Yo wxcesded in a particulsr omsy, and
wamﬁ-mmummsm“ummm
trast for architecimrel or egimaring services severing and
peeifications or mads the subievk of a ssparste seniract. /Greestions
3 and | are enswered secerdingly. See 22 Comp, Gem, b6k

S. Was it the Mdﬁw&tﬁaﬂh&wl“ﬁthn
pormite a fos ot im exoess ofémtorar&untunmum
ot 1 GMMWMam-
th respect to the sams pblie works or utility projecti?
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2 preject sm vhich to premise
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8., Simce varying sstisated costs are cifted for a projest and
sines estimated corts generelly run higher thaa sctual constirustion

sots, should the limitation on the architect's f3e be detersined on
the bapis of setizsted sost of cemstrurtion st the plamming stage, or
at the comstiruation award mo.orwmmm

mmmmanmmao&(h Mtﬁfn-uhpmm-
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9. Simse the satingted sost of & projoxt ou which the megotiated
contrast for ardhitect-enginess saxvices is erigisslly premised my be
nbsoquently wedused bYesause of amianiess of sulieduled prejest work or
shanges in seape and plans for ¢ projest, mawt the determinmation of
m«mm1mummmu—mmmnn
the revised ewtimted costs of a preject?

10, mmmwm-:.mmmmmw
mtn“ﬂu‘-mmﬂhMWh
aest, Sxd scope of the project

m,mmu:wwmw
mmwuuﬁ-ummm
of the project?

been megotiated for arch ilectural.enginesring serv.
of the estimated cost of a projenct and the services

7341
séz:?
il |
5
?:-'
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s
i
it

salled Zor thareundar have been parfarmed, tie subssquent redustion of
sueh cost estimate 2y ressen of major ¢hangew in ths charavisr of the
wmamwmm ummmhmm-

;
i
i
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te o & is D determining the amount
_l See Eemt v Dll“,lﬂl..hﬁ'f,w. & o
sstimate of a ProJect To Falueed on sacweurt of changes
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original mgrement, depending uwpon
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for Mutmw uur'a.‘r Any dowdiful ecases shoadd bae
sumitted hare for considerstion of the paritiediar facts and cirqum.
stances involved, Questions § and 10 are sramnred sccordingly.
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11, Weuld the 6 percent atatutory limitation be applicable to
»egotisted contrects for architest-engineer servises wiich relate to
prejects constitutimg alterstioms, cvnversions, remedeling or additliens
te existing "H'MT

Neither in ke provisiens ncmunsuhmormrmrrm
and Administrative Services Act of 1549,”2s smended, nor in the military
mummummwum«wwwm-w
defined, *Publie Warks" are delined in VWebstar's New Intermtisnal
Distionary, Betend Bditien, as "All fixed werks cemstrwcted or built for
puhlic wsé or enjoyment, as raflresds, docks, cansls, ete., or
with publie ulmﬂ\yﬂupﬁnc. s..l,m Gﬂ.lﬁ?,“’]
35 14, LSy and cesws cited therein. The word *utility® when used in
mmuummmunmmuwzmﬁ
sover and water faeilitiee, haating devises, sis. Ses 21 Comp. Oen. 16T.
Acoordingly, 1t sppears %hat cemtrects for srchitectursl snd engineering:
services eovering projests for alteratioss, centversisns, remsdeling or
additions te existing strectures oome ¥l the tamn works o

utility project® ss used in smction 30L(d) , ooraequently, m
rumm-mmmum:ulmu prescribed thereon.
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