o CF 211975'...' /0
Dtncm, FPCD o FEB f%

THRU 1 Associate Gensral Counsel - John J. Higgins 1202 J. Higgtne
Assistant General Co::n;x Richard K.

Senior Attoraey - Robert H. Hunter

ROBERT H, Hu}

May the Department of the Alr Force Acquire
Isterests in Land Solely for Recreational Purposes?

Yeur Division is eurcnﬂyeondaethgnhq\drybtatheucof
appropriated fuads to provide recreational farilities for members
of the armed services, Mr, Donald Banedict, Projeet Director, has
requested that we provide a lagal o en the propriety of the
Air Torce lsasing property solely for recrestionsl purposes, Speci-
fieally, he cited the example of a lease at an ansual rent of $200
with the State of Alaska for lands used solely for hunting and fishing
by members of the Alr Force,

It appears from eur analysis '(ses Attachment) that there is ac
suificisnt basis for an ebjection to ths lease oa legal grounds. How-
ever, memm.m;mmmamhuemm
report aad a recommendation bassd on policy considerations,
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APP- (0

ANALYSIS

QUESTION: May the Department of the Air Force acquire interests
in land solely for recreational purpooes?

ANSWiER:

The Secretary of the Alr Force has the responsibility and the
authority to provide for the welfare of the members of his depart-
ment. 10 U.S.C. 8012(b)(1970) states:

“(b) The Secretary is responsible for and
has the authority necessary to conduct all
affairs of the Depart.ment of the Ah Force
including--
(1) functions necessary or approprute for
the training, operations, administration,
logistical support and maintenance, welfare,
reparedness, and effectiveneas of the Alxr
Force TEEHEE; rescarch and development, "

* & % (mpahsis added).

The annual Department of Defense (DOD) apﬁrcprktions act makes
funds available for this purpose. Section 842 of the DOD Appropri-
ations Act, 1975 (88 Stat. 1212, 1231; October 8, 1974) provides:

"Appropriations for the current fiscal year.
for operation and maintenance of the active
forces shall be available for * # ¢ welfare and
recreation;

The Act (Section 806, 88 Stat. 1226) slso provides that appropriations
are available for the acquisition of interests in land:

"Approprhtions available to the Department
of Defense for the current fiscal year for
maintenance or construction shall be available
for acquisition of land orixterest thérein as
authorized by section 2672 or 2675 of title 10,
Unlted St&hls Code; "t

- ‘The Sacrctaty of the Air Force, thea, is authorised to provide for

the welfare of the members of his department and has funds available
to provide for welfare and recreation and to acquire interests in land,
10 U.5.C. 2672 (1970) authorizes the Secretary to acquire interests in
land under two conditions; the statute provides:



"The Sscretary of a military department may
acquire aay interest in land that--
(1) he or his designes determines is needed
in the interest of national defense; and
(2) does not cost mors than §25, 000
exclusive of administrative costs and the
amounts of any deficiency judgments. "

Since the lease in question is clearly within the $25, 000 limitation,
the only further consideration is whether or not this interest in land
is needed in the interest of national defease. In reviewing such a
determination this Office has held previcusly that a department head
is vested with a large degree of discretion as to what particular expendi-
tures are necessary to carry out the respoasibilities of his department.
B-86148, October 6, 1971. It has also been recognixed that sponsorship
of recreational and social activities may be considered to be activities
with a military purpose. B-154547-C. M., July 7, 1965.

In addition, such a lease does not fall withia the purview of 10 U.5.C.
2662 (1970) which requires certain real property transactions to be
reported to the Armed Services Committess, since the lease involved
here falls below the $50, 000 threshhold for reporting prior to acquisition
and the $5, 000 minimurm required for inclusion in the quarterly report
to the Committees by the Secretary of the Air ¥Force,

Accordingly, if the leasehold interest was acquired in a maaner

consistent with internasl DOD and Air Forece procedures and regulations,

there does not appear to be a legal basis on which an objection to the
lease might bs posed.
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