
UNITED STATES GENERAL ACCOUNTING OFFICE 

WASHINGTON, D.C. 20548 

CIVIL ACCOUNTING ANO 
AUDITING DIVISION 1 1964 

M 

I 

The G««pti«lUr OriMMMl 

Y«ur upiMiem i» rt4^«tii4 M %• «^tWv th* f«d«r«l f o v t Cowiit«ion, 
in th* clr«iHMUM«i« tmmmrmfd in tiM following |WMtr«plM» ia coai^ly-
Inc witb tlwit port of ooetioo I0(o> of tbo Fodorol Irowor A«t (It U.S.C. 
803(0)}• whiiA ototoo tliot tho lleonooo okoU poy to tbo VnitoA Stotoo 
roooonobio OMMOI <lMurs»t io oa oaotrnt to bo f ixodi by tho €a«ftia«ioA for 
tho pavpooo of roMMTOint tho Uiiitod Stotoo for tbo eoito of tho odniolo-
trotioo of port I of tiho oct. 

"Om fo4ot«l rooor Act outhorisoo tho fo4lonil Vowor Cowiiooioo (FK) 
to iooMo liOMiioOf for o poriotf not oxooodint 50 yooro» to citlaooo* oooeeio' 
tiono* oo€f rotioao, Stotoo, ond aiaiieipolitlo*, for tko ywrfoso ^ eon-
otswotins, •fototiiqt oni nointoininc focilitioo for tho dovolofnont mni 
innov—wBt of noviantion ond poiior fron bod loo of wotor ovor Mhich tho 
Congroos bot juriadiotion. Sooti«Mi iO(o) of tho oct providoa* in |»ort» 
thot oil licenoo* iofood aboil bo on tho condition thot tho lioonooo 
•boll poy to tho iJnitod Itotoo roooonohlo onawot ehorgoa in on anownt 
to bo f iKod by tbo Conniacloii for cortoin fiun̂ MMka* including tho pur* 
pooo of roiahnraing tho United &totoa for tho ooata of adniniatmtion 
tiador port I of tho net. tliia provision una tho roault of on nnandnant 
prepoaod by tho Sonoto Cocmittoo on CaanMrco to H.R. 3184, Mth Congroaa, 
fivat aooai'tn, o biU which woa ovoi«unlly OMctod oa tM» Fodorol ti>otor 
fmmt Aot, opprovod JHM 10, t«20 (41 n u t , 1063), t4ii«h oct Utor bo» 
aaam port of tho rodoval Fowor Act. tho Sonoto Conaiittoo toport Ko. 180 
of dapt anbar 11, 1919, atotod vlth racnad to thlo ananiinant thott 
*Vndov tho rannlttoo OMNMlnont tho Oavatnnant will bo fuiW roinivraod 
for ony outloy ***," fUndoracoriim nddod.) 

On Pooatfbor 28, IMI, tbo Fodorol fowor CoMiiooion laauod a Vetioo 
of Propoaod tttiwtobtng wbi^ invitod ooaownta fron liconaooa on a pro-
poood nov proonduro for tho fixing ol MMMOI iAMMrĝ a to roinburao tbo 
Govomnoat tor odninlatrotivo eoota tnanrrad ondor port I of tho oct. 
Tho Conniacloo notod thot in IMO, IHI, ond 1962 auch odninlatrotivo 
ooata bod oitcoodod nppliooblo rolnibura«Mmta« According to VFC tho 
deficit for tho V r̂onr poriod onovntod to about |iS5,000. Tho propoaod 
mlo ptovidod thot in ootobliahing annual ohargoa tho actual coota of 
odnlniatrotion would ba prorotod aanng tho liconaooa. ^Spoolol proyl*> 
•lono woro included minting to Stoto ond auniclpol liconaooa which 
tbo act okOMpta fron onnuol poyanata under cortoin condltionc.) Chorgat 



for roliAnraing tbo Sowoinniiit in aff oot ot tho tlno of tho propoaal 
worn not directly rolotod te tho ooata of odniniatrati n. Oonoroliy. 
holder* of liconaoa laauod prior to )937 woro poy ing omntal dMurgoa boaod 
on 25 conta for ooob horaapowor of inatollad hydraulic copncity and 
haldoro of linonaoa laauod after 1837 woro poying annual diargoa bnnnd on 
ono ooMS for on«h horanpowor of authorlaod capacity §mA I-l/> caMa for 
oaeb lOOO btlonatt h>̂!>ura of energy ganorotod during tho preceding yoar. 
Aa noted ahoi^, tlMM« atoa^iaa had aet roaultod in auffioiaat roiaburao-> 
naata to cover tho odntniatratlvo ooata Incurred in rooont yonro. 

Sovorol Uconaooo objoctod to tho pr<»poaod iwandnant to tho rogulo-
eiono. In a latter diHtnd taptanhor 24, 1961, tho Oni n tlootric Conpany 
of 8nUit Leuia, Niaae«iri, raiaad tha following poiota with r^;ard to 
Lioonood troject Ko. 4ji4M$laBouri, iaanod February 2S, 1926, to tbo 

I. 8ooti>n 6 of tho Fodorol fowMr Act providoo that licenooa 
•ay be altarad only t^oa nutual agroanont botwoaa tho 
ticonaoo aad tho Coanlaai a. 

Tho iaauing olauao of licaaoo 4ii-iliaaouri provldoa that tho 
liaonao la oubjact to alt tnwaa and aondltl na of the aot and 
ruloa and rogulati>n* of tbo ConHiiaaio>n purauant thereto aa 
aaaadi< and nado effective on tha firat itKjf of April 1924 aa 
thou|^ h i l l y oot forth in tho liaonao. 

I. Article 21 of tho t 
dotominod in 

provide* thot duirgoa ahol! bo 
with FFC ioguUtion 14. 

4. aogulatloa 14, in effect April 1, 3 924, provided thatt 

'After tho nnwiaua ratea horolnabovo proocribod 
have become offoctlvo with rospoct to any lieonoo, 
thay ahall tborooltor contiiwe without chongo with 
raapoot to a u ^ licenooa unloea or until tho Coa*-
niaaiitn er Congroaa ahali aaka roductiona in auch 
ratM off dbarga." 

othor liconoooa cuiaatad that prior to tbo Fublic Utility Act of 
t93S, tho Fodotal Poifor Coaaiaoioa hod ne authority to pro^do for 
odjuctaMita of annual ahargoa. By title 11 of tho Fubllc utility Aot 
of 19SS, opprovod Auguot 26, IflS C49 ito*. 8f8), tbo original Fodorol 
Water Fewer 4«t waa node part I of tho Fodorol F >wor Act ond porta 11 
and 111 vera added to that act. Tho aet of Augu*t 26. )935. alao 
cortoin pert! na of part X, including aocti«Mi 10(o). Tho Sonoto report 
(74«h Congroaa, tat Sana.* iaport So. 6tl to accoapany S. 2796) in 

on tho aaandnant to oactloa tO(o) atotod: 
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The aanadaaat alao aobaa a«plicit tho authority of tha 
nlaaion to adjuat fron tiao to tine all chargea î ps>aod under 
tho act. 

On Sovaabor 20, 196}, tha Fadaral Fowor Ceaaiaai n laauod Ordar 
Ko. 272 ^OKhihit I) whiili plaaod lUi off oat tho now procn^raa for fiv 
Ing anaual chargaa for tho rolaamraanant of toata of adainlatroti a 
ondor part 1 of tho act. 

Tho Conniaal n notod that: 

"In eonnoating *m tha propoaod aaondad rogulation, aoat of 
tha licenaooa n^^orting t n k tiM poalti n thot Itoanaoa nay ba 
alterod onty by aiiinal agrooaant of tha liaonaaa mmk tha Ccamia^ 
ai n, uniiMa otbarwiao provldad in tho liconao, and thia waa 
oapocially ao ia aowaocti n with licaaana iaauad pri r to tho 
1939 aaindnant ot tha Fadaral ttatar Fiowor Act. 

*<Vo hava conaidorad tho coanont* tubalttod. Section IS (a) 
of the act, both priw and aubaai|uaat to tha 1935 clarifying 
aaandaonta, providaa that 'the liconaoo ahall pay to tbo tinitod 
itatoa rtoaoaa^lo annual chargaa in aa a» unt to bo f isad by tho 
Connia*! n fur tho pufposa of rnirtursing tho United State* for 
tho coat* of adpUiiatratl n* of Fart 1 of the act. Tbo above 
«l«ot«d toraa and conditt n* aro a«praaaly nada port »f ileenaoa 
laauod both prl̂ lr and eubcoc^uont to 1933. ' 

Tha Vnian Sleatrl* C "vpany tilad, on Decoabor li», iH3, tfi appliaa-
t i m for vaboarlng and recon*idorati n of Order Mo. 272 ^oxhibit 2). 
Tho Coapany cont and ad that vrdar No. 272 una net authoriaed by tho 
Federal Fowor Act and aaa invalid aad aoatrary to law inaofar • § It 
purported to effect a change or oltotatl n in tho nothod of dotorainlng 
annaal ohai^a aot forth in Uconao Ra* 4S9, Tho Conpoaqr ro iterated 
tho point* raiaad la it* letter of taptanhor 24» 1963. 

'MK June Ift, 1964, tha Fedoral Fowor Conni«»l n laauod order Ho. 
27f-A iowhlblt 3) oliidh aaanSni 'rdor 272 aa it roUtod to licanaoa 
iaauad pri r to Auguat 26, 1935. Iho Juno 18, 1964, rdar nn*niad tha 
rogulatt n* to tneluda a previai n that 'tin liconaoa under a lioanao 
iceuod pri r to Augnat tS, 1931, ahaU bo rofoirad to pay anaudl 
chargaa tn an on unt greater than that proacribod in such licaaoo. ' 

FtC potaoanal have oatinated that, aa a roault of îrdar Ko. 272«A , 
adniniatrativo coata will aacood appltaabla raloiburaaaont* by about 
f90,0SO aanuatly. 

- 3 -



Tha Coaniaaioa aonaidorad in Ovdav Ko. 272-4 certain aapoot* of 
tho li^iolativo hictory of tha Fadaml ff^iwar Act, and atatodt 

•o** wa do not hora have to decide whether in the ligjht of 
audi hiatory tha roantooton pri r to tbo 1935 aaandaaat night 
havo had tho iflSflyL ^ provide for adjuat lii« audi fooa. i«o aootf 
only find that tha Coaaiaai n had no atatotory Ibtfix *^ yvovida 
for adjuat ing faaa and could lagally provide for a fee whicli 
aottld not bo aodified for the life of tho lic«MM. 

"In the li^t of tho fora§oing logialatlva hiatory, wa 
aoaclMla that the Caaniaaioa hai tha power to iq»ocify in Union 
Sloctric'a 192S liconao that it would aot iacroaoo the faaa for 
adainiaterii^ tha act during tha taia of tha liconao, and that, 
under tho atatut^ry aehana, thia previai n cannot ba auporoodod 
witlWHit potlti<>nar*a 

In Order So. 271-^ tho Coaaiaaion raised as a poiat in aapyart of 
ita daaiaii>n« tha rejaetl n in tha Houao of tbe propoaod Little Aaand-

lAiah ptapoaad to aaand N.t. 31S4 to apeclfy that adjuttaaata ot 
ll chargaa could ha aado. liowavar, thia aaandaaat waa not of farad 

to tha bill aa aaaatad, lut rather to tha bill under conaidaratl<^n in 
tha Sanaa, tha ptaivlaSvn for ananal chargaa in tho bill to lAicb th* 
**klttto AaMMdaaat** waa offorod atatod onlvt 'That tho lic«»aoo ahall 
H 9 Sa tha Salted Stataa roaaonabla aaaaal chargaa in an anaual, to bo 
flaad by She comiiaaion." 

Tha Swaato Kagevt on M.S. 3IS4 tataad thi* proviaioa ***** praati-
cally a grant of aallnitod paaar to tha aaaai**!' n to levy audi tan 
aa tt aaaa fit to tapoaa.'* Legiatative aonaidorati^m of authority 
ta adjuot annual dmrgaa Cinad in acaardnnaa vitb tbl* broad proviairm 
would not appaar ta ha garaaae to an latarprotati n r>f the provial na 
of tho bill aa avantunlly annatad. Tha Senate, by providing aoro 
ayocific criteria for tho dotofainatloa of annual dMirgoa, had natab» 
liahod a atruaUiro wherein futuro adjaataaata would bo within defined 
liaita. 

The Coaaiaaion alao aotad that tho Soaata aanndaiant to eacti n 
lOCa) af S«t. 3184 waa nhangnd by the conferaaco coaaittoe to oait 
the phraaai "auch chargaa nay be raadjaatad froa tlaw to tiao, not 
ofteaar than once in Sua yoara." 

Although not pointed out In tho Coani*ol>n'a order, the lai^uaga 
oi the i^raao oaittod by the ccHiforaaao aoaaittea aaa ^ foi lowa t 
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"In re lat i n to aatar power* deval<qH>4 under ita jurladlctl a, in 
tho properti n that water power daveleaped by the projact covarad 
by aaid U C M M O beara to tha total oatar power develayad by all 
projecta under tho act* and for that ffumoao auch chargaa nay ba 
raadjuatod fsoa tiaia to tiao but aot of toner than once in two 
yaara." (Uindoraooring auppliad.) 

Tha word* that purpose' randar the aantanca aahlgMBua in that it 
eould hava baan conctrued to perait adjuataadM aaly for diai^ea in tha 
preporti n at water povcr dovatopad by individual project*. Tbua, the 
omlaai n could be attributed to an intonti n to reac>ve anblguoua lan~ 
gunge and ta provide tha C.>ania*ion a<«M dlaarati^ in tha dotarninati n 
of tha MMnar in whidi coat* wcwld be racovarnd. Tha ahaonee of any 
explanatl n by tbo conference conalttae a* to tbe roaaon* for o«l**l n 
would appear to preclude tho attaehaant of « y raal aigniflcanca to thia 
aspect of the lagialative hiatory. 

The Conniaal n haa racognlcod that the provial na of liconao* nay 
ha unilaterally anend ad when thay ara nnt i^npatlbla with tho Coanlaai n'a 
atatutory duty. Thu*, three ticaaaoa laauod after the fubllc Utility 
Act of 1935. but containing thn oaaat provi*1 ns regarding annual 
dMurgea aa those in Uconao 4S9-Mlaaoari, oro subject to tbo now regular 
ti as for dotomining annual charge* under tho provl»lona of Oidar Ko. 
272'>A. Tbo Coanlael n ruling 1* predicated on the propoaltl n that 
auba*<{uent to the Fubllc Ctl lity Act of 1935. the Coanlaai n had a 
statutory duty to provide in licanaoa for adjuatnonta of annual chargoa, 
wharaaa pri r to that act no auch duty exiatod. In our cHplnlon, the 
congreaai nal eonaittoe reporte «Aiidi acooapanied tha Fuhlic Utility 
Act of 1935 (Report Ho. 1318 dated Jaaa S4, ?935. Sanaa af topreaeata-
tivaa and fteport Ho. 6Sl dated Hmy 13, t935. Senate), do not indicate 
that a aajor chMga aaa affected in tlM proviaiona of aeeti n 10:o) 
of the Fodaral Vatttr Fewer Act, aaalgning duties to the Conniaal n 
for iHtich it waa not alrt»«dy reaponaible. Sotb rs^rta cbaractoriaad 
the chrnmea to aeati a 10U> a* niaor, alarifylng nnaadaaata. Indeed, 
with ragard te anaual chargaa for tbe putpoae of reiabureing the 
Qawomnent for the coat of adainlatrati n, wa fail to pcrcoive how 
it aaa be reanonably aaaorted that authority for adjuataenta nust be 
aapliatti the need for adjuotaent la inherent in the nntur* of the 
purpoaa for which th* fooa ara to b« a«****od. 

Tbe Coawiaai a in chao*ing to concidar th* queation ralaed by tho 
Union Electric Conpany on tho i«*ue of whether the Coaaiaaion had the 
atatutory duty to provide la ilconeoa for adju«t«*nt* of ennual chargae 
bee Ignored, w* boIlove, tiM eeawitlal quest! n iî >licitly anewared in 
tbe afficaatlv* in Ocder Ho. 272, of whether the Caaal*al n has tbe 
atatutory duty to ptevida for oMnual charipia tdileb will r«lnbur*e tbo 
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(y'x^^-^^.C--

Onunmaant far the coat* of adniniatrati'^n under part I of tbe Fadaral 
Fauar A«t, Tha act and ioglalatlve hiat<»ry appear to clearly aet forth 
m u k a duty* 

In view of the Coaaiaaion* a raeognitt # that Uconao provial na 
not eaapatlbla vitb it* atatutory duty are not onforaeable, it appeara 
that no barrier exlata to tha proper diacharga by tha Conaiaal n «f 
ita Saty to recover coata «)uitably froa h>ldora af autatandlng liaeneea. 

Your opini n la rMptaated ae to uhathar tkm praetica of tha 
Federal Fewer Coaaiaaion uf aaaeaaim annuel ahargaa to liaaaaaaa 
holding licanaoa iaauad prior to Auguat li, 1935* in naaunts tn» 
sufflclMit to relsriburso tha ff:ni<gnaaat for tha coate of adainlstrc 
tl n appUcabl* to such Ueaneaa, confofaa to the nMiulmnants of 
•action 10ia) of the Faderel Fowor ^ct. tf you hold that it does, 
your t>plnl'U ia re^uaatod oe to lAothnt tha Federal Fowor Coanlsaln 
ia conplyiag witb the language of aaailoa lOU) whidi praacriboa that 
aaanal chargoa ahall be rnaaonabia, under aireuaatances dieroln 
lieaaaea laauod auba*<pinnt to Auguat 26, 1935. ar* a**oaaoij with tbe 
full pro rata ahare of adniniatratlve aoata but liccnaea iaauad prior 
to that dat* aro not aa aaaeaaed, 

Arthur Schoenhaut 

Arthur Sehoeahaot 
Deputy Director 

Saeloeurea 
3 enhlblt* 

DEC 1 7 1964 

Uraetor^ CivU (toaaiintli^ naS Aaditlag BlTlaioa 

«w lagialatl^ kUtory of QM ^idnrai SMar 'Hmr Aat 
(anv tlM Wiiarnl ^mmr Aat) InAlnaiaa that tha bUl vhioli bnaaaa auch 
aat aaatalaad tba fiollainag part laat Innpiiga ia anotlon 10(a) aa yaaaad 
by tha leiiaa (99 Omg» Sna. I5T2)i 

*(a) that tlM lleanaaa aMU pay to tha tSiitad ttataa 
la an aamat taha flaaS by thn 
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»-13321$-O.N. 

aonaiaaiaa. Vhan lieattaea ara Iaauad that eoataaq>l«ta 
tha uaa of Ctovamaaat daaa or othar atrueturaa owaad by 
thn Qnltad Stataa, in the dlaaration of thn cqaalaaloa. 
tHa Chargaa to ba paid by tha l i e a i ^ any ba raaajuatad 
at tha and of 20 yaara <tftar tSi hagjiming of oparatioo<f 
^ ^t parioda of agt ^aaa ^ ^ 1 0 yafyf g w y ^ ^ ^ ^ ^ i S 
a aaaaar to ba aaaerlbad in aadi Xiaaaaa." Tlwrtwia 

A propoaod aaandaairt. to tha bill eoaaidarad by tha Houaa aittiag ia 
Coaaittaa of the Vhola Bouaa oa tha Btata of tha Qaionf uhidb would 
hava pandttad adjuataaat of annual chargaa ia all liaaaaaa waa 
rajaetad* Iba appnraat purpMe of tha rajaetad aamSMntt waa to 
parait aAjuatarat of annual dmrgaa ia all lieaaaas, avaa though tha 
lioanaa (or iaeorporated ragulationa) eoatainad ao adjuataant proviaioa. 
rktrthanaera, it waa pointed out ia tha daibate on tha propoaed aaandaaat 
that undar tha propoaed bill tha FOdarnl Bowar Ooaadaaiaa could, without 
tbe aaandnant, prorido (in ita ragulatioaa or ia tha lieanaa) for adjuat-
iag aMHial duongaa and, hence, tha aHHdanat waa uaaaeaaanry. fhe lag-
ialativ* history of the rejected aaaadaaat alao iadleataa that it waa 
fnlt that (without the aaanAaaot) adjaataant of annual diargaa would not 
ba pooaibla unlaaa provided for tharaia by tha Coaaiaaioa at tha tia» 
the liaaana waa iaauad. Sea 58 Ooi«. See. 2821-2223. 

1!bn bill pnaaad by the Houaa was raportad out by tha Saaata Coa­
aittaa aa rnaaai na with the raeoaaandntion that tha aibova-fuoted lan­
guage of tha louna bill ba dalatad aaA that there ba iaaartad ia ita 
yinea tha fiBllovlag. (Saa yi«a I k , Ba—te Report »». I80, dated Saptaa-
bar IS, 1919)} 

"That tha lieeaaaa diall pay for tha license haraia 
gmated such reaaonable anaual duurgaa aa any be fixed by 
tha eonaiaaioa, for tbe purpoaa of raialMraing the Uhited 
•tatae for tha east vT ateiaiatratian of tha act ia rela^ 
tioa to water powara davaloped undar ita Juriadietica, ia 
tha proportion that tha water power daveloqpad by the proj­
ect eovsnred by aaid lieanaa bnnra to the total water power 
davaloped by all projeeta lieaaaad under tha aet, aad for 
that purpona aueh daurgea any be raadJuatad Area tiae to 
tiaa. oot ofteaar than once in two yenrai the lioanaae 
dadl also pay for the uae and oacMpatioa of any public 
laada aad leads in reaervatioaa aaaept tribal laade 
aaJbraead within Zadina raeervationa neceneery for the 
davelopnent of tha project eovoA'ad by the licenae aueh 

chargaa based upea the actual value of 
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B-135215<^«M. 

the Oovaranaat laads ussA as aay ha fixed by tba ata* 
aieeiiUM*, sSfSLmSBmSBLJpS^mmjSSULJSBLJBISSS^BLm^ 
tbs fiorna^ia Mwaad 25 cants psr flavalopad bwrsepoaart 
I J O S l ^ i h ^ Haa lieaasss are Issuati involving the 
usa of Qovanaaat daas or otbsr strueturee owned by tbs 
United StaUs or tribal lands aaibraead witbU Uadiaa 
I nasi yatlfsia tbs ooaaissioa Shall fix a raasoanhls nnsa 
^KWHBa|H^a • n ^ a w^mV ^s^^v eaggwa ^saSw j) ^2^^^^H.^^^^Sfi^^£^E5!!^^I^E^^^^^^B^^^M^^L 

raadlustad at tbe end of 20 years after the beainaiMi 

tharaaftar in a aannar to be described in snch lie^a. 
(Bvhaais added.) 

sgrecfl. ta this anaadaaat ia npproriag tbe loMsa bill* 9 M 
isaata Itaport cn tbe bill indieatad that uadar thia aasaAsiet tbs 
Ctavanaaat would be AiUy retabarssd for aay outlny or for tbe uaa of 
its proporty. Bowavsr, it should bs aotad that tbe eaanteeat, while 
authsrisiag at eartaia iatarvala adjustaeatt of the snawl obnrgee fixed 
to sairor aAiiaistmtiva aoata of tbs Oovemnsat, pXaaaA a liaitatica 
«a tht aaaMl disrgs that eould ba fixed by tbe Ooaaissioa for eartaia 

tiicrlndliHi raoorsry of adnlnistrativa eoats. 

fhe bill vent to eonfereaee aad tha confereea raooaawnded without 
aiplanation tha following Inngunga in lieu of tbe House and Senate 
waraiona of tbe proviaioa ia ̂ttastioa^ aad tbe bill as sasatsd, lata 

tbis Is—IMI t 

*'(s) n mt tbe Ueaasss sbsll pay to tbe United 
Stetaa reeeonabla ennunl dmrgaa jU an aiaouwt to be 

tbe Ubited Stataa for the costs ef the adaiaistratioa 
of this 4at| far reoeapeasing it fbr tbe use, oeeapaiwy, 
aad anJoyaeBt of ita laada or other propartyi nad for tha 
ssftdinatioB to the Oorsraasat of saaasslva profits uatil 
tbs raapaativa Statae shall aaks frovisica for pravaatlag 

profits or for tbs asprogriatioa thereof to 
I, or until tha psiisd of naortiaatian ns herein 

prowldnd in reaebad, nnd in fixing such dMungee tbe can­
to avoid iaernnsiag the priee to the 

af paaar by aadi dMurgen, ead Ansaan far 
•awssi l^ioo of axaassive yronts a p b a sdHastad ft-oa 
tias to tias bnr ths eowslssion as conditions aay reoairf t 
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B-135215^*N. 

fttuviaad. ttat iSMa Xlssasaa are isaiied iavolviag tbs 
use o^ Oovaranaat dans or othar structuras owaad by 
tba Oiltad Statas or tribal lands adiiisiisfl within 
Zbdlaa rasarvatioas tbs coatfasion Shall f ix a 
aue an^M^ unnrgu »vs- MW UBW ^timrwKnf SBLJBSBBmSBBifMBSL 

bs rsad ĵustod at tbs Sbd of twaty years i g t ^ t ^ 
t h e ^ S t ^ " " '^•litar^^*^ ̂  '*^ Xsss tbna 

^[^srs tBareartar *P n aniwar »o oe onsorAoeo *n ea^^ 
^ , a a a.w ^ B m U s i s added.) 

Xt sboiild bs asted that there is oaittod t r m tbs ̂ bova Isagnags tba 
adjustaaat provisioa as it ralatas to ateiaistratlva oosts sad tbs 
lialtatioa provision, both contained ia thn bill as passsd by tba 

•a^aiHBa a aa^a am^nam^a^Ba^^wa ^aaa ^pa^No oi^n^^a^^a^^a^a^nm^na ^r ^^n* ^rî nna ^^a^a ^K * as i^a ^n ̂ p *nnp nsiafc^^aaa 

froa tbs legislative histoory of tbs 1920 est that tbe Congreae rajaetad 
two propoeale whidi would have sspissol/ SMtfaorisad tbs Coanissioa ta 
adjost aaaml diartaa, oas of wtaieb would have apaeifically authoriaod 
adjust ansi of tbs soaual charge for relatetreeaent of adalBistratlvo 
costs, tmis it aiqr hs argued that tbs adjustaant proviaioa as rdataA 
ta tbe anaual ehargs for costs of adnlaistratioa was rsjaetad becauss 
tbs Oongrass was auaro that tbs OoaalsslOB uadar aoctlsa 6 of the r̂flU 
(X6 D.8.C. 799) would lanra authority to provide for adjusting 
sbargss if it so dssirod, and, hoaea, sudi a provlslOB was 
It should be aotad that tha Coagrass aipresSly sutborisad adjustasat 
of sawinl ahnrgss far tbo esprcpristloa of saesssivo profits aad for 
tba ass of fliiiai asaal daM or stmatures, aotwithstaadiag soetioa 6. 
lad tbe statute autharised adjustaaat of all anaunl ehnrgae, there 
would hava baaa no neaaeaity to aivroaaly so provlda in tbe lieenees 
Isonod by tho Oaaaissloa. 

Beetlca 6 also proaidas that a Hosaso issued tbarsaadsr aay he 
altered oaly upoa antiial egreaaeat betwaen tbe lieennee nnd tbe eca-
aisslsa after 90 days pvihlie notice* Section 26 of tbe act (l6 a.8.C. 
822) i'esar»aa the ri^it of the Coagraes to alter, aaead or repeal tbe 
aet, but provides that *ao sueh alterstloa, saanSsant, cr vapeal shall 
affect aay licwisa theretofore iaaued under the provieioae ef thie Aet, 

lb 1 1 ^ of tbe laglelatlve bistsry of ths 1920 set aad eoetioas i 
aad 28 of sueh aet, tbe fbdaral I^war Ciaailaaioa would have ao legal 
SMtbsrlty uadar aeetioe 10(e) to uailaterally adjust snanal dMrgss to 
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liaensasa (wbooe lieaaaes ware Issaad prior to ciautaant sf fitle ZZ 
Of tbs M h U e OtiUty Aet of 1935)» far relnbarsing tha Ubitsd Statas 
far Its oasts ia aAdaistariag Ihrt Z of tbe fMbval ftaar Aat (befCre 
l $ 3 ^ tbe Vaderal Hhter Ihwer Act), ahssot a provisioa ia (sr lasorpo-
TCdoA by rsfsreaee ia) the lieoaeo so providing. U M annal diargss 
flxsd la Ussasss Issued siKhsefueat to aantaswt of tbs M b U e OtIUty 
Aot of Aagitst 26, 193$, any bo adjusted uailaterally by tbe Oonnissioa, 
aaaa tboai^ the Ucaaaas da not a^^rassly so provids, slaoe sestloa 
10(0) was saaadad by tbe laat cited aet to aapressly autboarise adjust­
aaat of nil naainl dMungaa by tbs fcaalsaiea, nnd ssctlsa 6 (16 U.S.C. 
799) providss that lieenees Issaad tnadsr the aet shall bs coaditioaed 
npaa acceptanae by tbe lieeasee of all tbe teras sad osadttlone of the 
att (fbdaral Wmmap Act). 

It is trae that there was aatbliv ia thn 1920 Aet which would hare 
prohibited the Oonaission froa proyidliag for sdjnstaant of nanual chargss 
la licenses it issosd î rlor to Aagnst 26, 1939* Za fbet soetioa 6 
opaaiflsally poeldsd that tbs llcease would bo coaditioaed open aceept-
astt ty tbe Ueeasos af M y eondltloas prassrlhad Igr tbs CoaadMion la 
aoafbiwlty with tba Act. Z» ieiaiaig a Unease for a period of !$0 years 
It would hava beea pnident, for tbo fMantsaliiai to have iacluded a pro-
wlalca therola allowlig adJaabMSt of tsaoal ahergee by the OoaaisslM 
to sovar the coatiagaasy of aa laorsaso la costs af adtlaistrttifla* 
Prsaaably, bowover, tbe snasal ibawgaB flxsd la lloMtaa Isaasd prlap 
to 1939 vnre coasldsrsd sufflolsat to osfwar tbo soots of adtlBiatratita 
of the aet lovolvad for tbe poriod sf tbe liceaM. i M r filvisioa*a 
aaaiiiandiia iadlsatas that it was aet M t U 1961 tbo* sftrtnl strative 
costs casssdtd agpaisthlo ratrtwu saaaHs froa saansl chargss for sadi 
porpoos. JM aay ovaat, ae ladloafeod ahovo tbs Caiaaleeiea legally aaor 
not now unilstemlly ndjuot sMaal dinrgss fixed ia liaaaaaa issued 
prior to Aagast 26, 1939$ for relaaNtreing the Oovamaoat ftr eoats of 
adninlstrstiea, nbtntt a provlnloa la tbs lieeaM M providing. 

f, la wlew of the existing fssts sad sircaastaasas wa 
ssy that tbs fiadaral Kwar fuaatsaliia la aot conplyiag vitb tbs 
of noetlM 10(e) to tbe effsst that •iiiaial cbargee abaU bs raasoaabls, 
bsnanaa lioeoses issnsd subssquawt to Aogust s 6 , 1935, ore aeeeeeed 
with the fbll pro rata share of aSslaistrative coata, while liceaaea 
lasned prior to that date aro aot M aassssed. fho fact that for tbe 
a^^aî s^^^s^^p ^^^sw Ad^a waa ^a^sa^w^a aw^ap 9ad̂ HS ŝdi>SNV^Bâ Ba H^SBV H W ^ W aiHauSa^Hw apaaaK flhoSMaggBifc aHUHKa^H^ygp 

paytbio by lieoasooe wboM Ueeasos vara Issasd prisr ta ibigsst s6, 
1935# so that tbs saMuata Masrasd sgslaat soab IIBMSSSS 
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laaufficieat te reli^iiraa tbe Oavaraasat for tbs oosts of adalalstra-
tisa applieablo to snob llnranaes, dsot not aabo tha aMMal Cbsngs fcr 
tba ssas piirpnss assssssd against licaassss wbsao Iteswsss woro issasd 
tdMsqumt to audi dato Moroasoaahlo boestiso tbo flill pro rata tbsro 
of adaiaistrativo coats sffillssbls to dadi lloaasss ars assessed 
agalsst tbass latter lloMssss. 

_ Joseph Campbell 

Oaantniller 
aftteuSSLid Itabos 
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