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COMPTROLLER GENERAL' OF THE UNITED STATES
WASHINGTON, D.C. 20548

B-173882 - : JUN 8 1972

Dear Mr. Broyhill:

Your letter of May 5, 1972, transaits, and reguests a report on,
a letter fmu one of yowr constituents, Hr. Winston J. Morgan, of

- “Vienns, Yirginia. 3

. Morgan enclosed a copy »f an srticle whiech appeared in the
April 24, 1972, edition of the Washington Pnst, vhich article dealt
with & receat decizion of our Iffice. Nr. Morgem questions the pro-
priety of our ruling which, he feels, requires the Government to pay
relocation expenass involved in a forced displacement of a number of
wdile hone owners fron rented property in order to make room for 2
bllding vhich will uitiastely be rented By the Government. Your
constituent indicates that he bdelieves the nwner and builder of the
land and duilding should have the responsibility to pay for any re-
loocaticn expenses incurred by e aobile home owners.

The opinion referred to in the Wmahington Post article ix
B-173882, dated April 21, 1972, 51 Comp. Cen. two copies of which
are enclosed for your informmtion. The iasue raiged in that decision
wvas vhather the tenanta of the Temple Trajler Village in Alexandria,
Virginia, are entitled to relocation expenses and aszsistance under the
Unifora Relocation Aseistance and Real Property Acquisition Policies
Act of 1970 (Relocation Act), Public Law 91548, 12 v,8.C, 4601.) e
purpose of title IY of the Relocatiam Act is "4o establizh a uwniform
policy for the fair and equitsable treatment of persons displaced asg n
result of Pederal and federally asaisted prograns in order that such
persomg shell not suffer disproportionate injuries az the result of
programs designed for the benefit of the public as a whole.” As noted
in ouwr decision, the legislative history of the Relocation Act makes 1i¢
clear that it ahould wake no differemce to & persgn required to move
because of the development of & building tn he used by the Govermment
vhether or not the Government acquires the gite or holds fee title to
the property from which s person is displaced. Rather, since the result
is the same, any person o is required to wove to make way fov &
facility which vill serve the public and which is regarded by the public
as a public building {a to be consldered a displaced person entitled t-
the benefits of the legislation. Thus, as House Rerort 91-1656 makes
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clesr; persons displaced by Government lease=construction projects ars
mtitled to the benefits of the Relocatisn Act.
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™e Gemeral Services Administration (GSA) iz responsidle for acguir-
ing buildings for the use of Federal departaents or sgencies. These
duildings are either federalily owmed or leased. By law GSA is suthorired
to enter into leasas, not to exceed 20 yeara, for dbulldings wvhich are in
existence or Wlch are to be srected Wy the lessors for Governmemt uge,
Hovever, ainee 1963, the anmmual (SA appropriation acts have contained
restrictions requiring GEA to obtain the approvel of the Public YWorks
Comaittecs of the Oongress for the lease »f buildings for nse by Federal
agencies, "to bde erected by the lessor for, such mgeacies at an estimsted
cost of conetructisn in excess of $£00,000.” -G8A, through its regula-.
tions, cansiders that thege restrictive provisions in Sts eppropristion
acts are not applicable to the laasing of 2 building that is classified
8s Yeing under construgtion--whether or not actual physical ‘construc-
tion had begun--at the time of the laswance sf solicitation for affers
of space if the bidder for the lease mects the following conditions:
(1) it has title %o, or control of, a bullding site: (2) 1t has a com-
plete design of the bullding: (3) it has construction fimsncing fully
comitted: (4) it has a building permit for the entire building: and
(5) it hes a firm comstruction contract or has started construction.
GBA feels that for Ehe purpozes of its gtatutory authority, a beilding
need not de ayailadle immediately for oceoupancy, but rather that the
uilding vill qualify s an existing building if the space therein will
be availadle for accupancy when it is needed by tha Government.

The General Accounting Office recently examined into GSA's adminis-
tration of the aforementioned criteria implementing the requirements in
the annuel appropriation acts thst prospeatuses for leasimg of bulldings
to be erected for leuse to the Government be submitted to, and approved
by, the Public Works Committeez of the Comgrexs. The results of our
reviev were submitted to the Congress in a revort dated April 19, 1972,
3-118623,)/entitled "Administration of Criteris for the Leasing of Build-
ings to de Comstructed; Gemeral Bervices Administration.” In that re-
port, we concluded that comnsidering all of the facts and circunstances
surrownding the isplementation of thase criteria--including the advance
discussions and negotlations with private developera, the absence of
developers wmdertaking construction as private venturers when 0SA first
made known its space requirements, and GSA's delay in issuing lease
solicitations until it »az gatisfied that the developers with vhom dis-
cusgions hrd dean held had met the five criteris—the practices employed
by GBA did not coastitute an objective administrative application of the
criteria implementing the appropristion act restrictions, We deterwinesd
that these five-point criteria transactinsme--including the one inwlving
the Temple Trailer Village, the facts which are discussed in the emclosed

decisionof -April -21;-1972; Bvl??,ﬁ&';’)kand in the Washington Post-article— -
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enclosed Wy your coastituent--amomt, in effect, to Government lease-
construction praojects for the purpaossa of the Relscation Act notwith-
standing that the five points wvere mot complied with. Accordingly,

we ooneluded that since the residemte were required to move to make vay
for s duilding to be erected on the trailer park property for the prisary
use of the Federal Govermmmt, the benefits of the Relocatisn Aet, in-
cluding peyment of relocation expesses thersunder, are available to
those ocwpmu of Tewple !niler Village who othaeruise qmuty for auch

* bemefits. -~

Your constituent further states: “The ultimate wioner in this issue
18 the Hoffman Corporatisn [one of the Joint vemturers constructing this
buﬂd!.nﬂ wiich, constructing the dbuilding for goveranment occupancy,
finsnced LYy & government loan, wansages to have the govermment f\md thelr'
responsibilisies.” We might first point out that the comstruoction of
e sdbject bullding wvas oot financed dy Governaent loan, dut rather was
finapced through ¢ loan from the United Virginia Bamk. (See page 9 »f
our dscision in this matten) Secomd, we ahould point out that our
decision does mot require the Governaent to assume the responsidilities
for relacation payamnts vaich otherwise would belong to the builder of

- the duilding, since, absent 2 special praovizion in the leaze to the

contrary, & lamdlord vho rightivlly terminstes & lease is not required

" to pay relocation expenses to his temwnt. Yt iz mur wnderatanding that

the tenamts of the Tesple Trailer Villege were on month-to-month leases -
which, upon the proper giving of motice, the landinrd could terminate
vithout liadbility. &uch motice was given in this casge.

- Parsons on avnth-to-apnth leases and persons vho are temsnts at
will or &t suffrance are not generally sligihle for compensation for
wving expenses wder aormal concepts of eminent dommin. ‘The Cangress
recognizred this and apecifically covered such persons {n the Relocstion
Act. Thus, vith regard to section 204/8f the Relocation Act dealing .
with replacememt housing for tenants and certain others, it i3 stated
in Bouss Report M. 91-1656, dated Decemdber 2, 1970 (page 12), that:

“Me lack of decent, sefe, and eanitary rental housing
for &isplaced lover income families and ind{vidusls, at rentals
they can afford, presents the mopst difficult of ell relacation
prodbless. These persons generally are tenants at will or guf-
fragce who receive no compensation whatever upon displacemant
under eninent domain concepls of just compensation.
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"his-section provides peyments for-temsnts and for-home—— - R
owners not eligible for assistence under asection 203, vho are

displaced from dwellings for Pederal projects # & #.°
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Thus, in our decision of B-173882,\vhich was questiomed by yonr con-
stituent, this Office vas simply ing out the policy declared by
the Congress that all persoens v are reguired to move to mke way for
the construction of a Federal (or federally nssigted) projeet should be
. and are emtitled to relocation assistance. If such persons mere not
eligiple for assistance wnder the Relscation Act, they would not re-
ceive any compmmsation for expenses incurraed by them for woving to make
vay for the eonatruction of the building, _

We trust the adove will be of assistance to you in responding to

your eonstituemt. As requested, wo are returaing herewith the corre-
spondence enclosed with your letter,

Sincerely youra,

R.F.XELLER

Deputy ; Comptroller Generel
of" the United States

nclomures

The Bonorable Joel T, Broyhill
Xouse of Representatives




