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Yaur oninlon 48 reguested as to the legality af peytain lense poymoats
made by the Federal Aviation Ag ey {7aa).

The Indogendent Offices Appropriction Act of 3563 (78 stes. M6, 7<B),
aogroved Ootober 3, 1952, contains the followlog lioitation on Shie use of
appronviated fuodg:

"o soert of cay ampvopriation contained in this Agt o
shall be uded Lfor ths poywoat of rental on lesse
agreesents for *he sceommdastlion 0° Federal egencicos
in Batidiogs cod ioprovenents vhich ava $6¢ be arectad
by tee lescor for cuch aﬁmﬁsﬁ at gn cstinkted cost
of construetion in oxdess of 890,000 ar for the nnye
neat of the salupy of any porgon uwho axecutes such 6
loase ogroegent: _mwmed; That the foregeing proviso
uhell wet ba spplicable Y0 projects for which & proe
gpactus fey the iesse constraction of gpace ne been
sulmttted o ani approved By the approrriste Committess
of the Congress in the summ menner s £or public builde
inzp conttractdon srojects purssent Yo the Public
Budldings Aet of 1952

The ideaticel Mmitution apposrs fu the Inﬁem&mt affices Averonristion
Lets of 1964 {77 Brat. %95, 436) and 1965 (75 Stat. 840, 653) In your
tettor (Bo135706) to “he PAA Afulafstrator dated Februaey 17, 1985, you
indiested that (he chove Muitstion applies 4o all eoproszdcted Qunds
contained dn the Indepondent (Wfiees Apgrepriation Aots,

The lsece ogreqment is oueption, axecuted by the dencval Jesvicas
Mdmindstration (W) with 50 Xledn svgocistes Ine., on Suptadber 26, 10962,
grovided For the congtiuetion of a We-story oftice hullddaug 0 coetunddata
the Pacific ideglon hendqueetors of DAA. Che lcsae, which grovided fur
cumaal reatel mas;mnm of LEL5,3T¢ Yoy a 1Q-yeur pertod, vas wmde effgetive
cu Santonbow b, 1555, the date of OsRuganey. Beonyce this lemde was
exaeuted bofure the enactsent of ¢he 1003 approsristion aet, neither GOA
a0¢ FAA cdLoined eonamai&mal awsroval for the lesss-constructicn projeet.
Yo poted,; hovever, thot FAA'S Assouiate Adnleistrator for Admialstration,
Guring floesl yeur 1360 a@:wu;mmm yearings, iaformed the Hozos Comntttee
2a Agpropriaticas thet PAAYY reguest included on swount for the faitial
Dalleyeur oatal Dor ﬁh.e; Daewa.c fedon hZesdynerters Bullding.



u-:a'&

In Uovenber 1962, the lessor's attornuys wrate to GIA upressing
concers A8 to vhether funds would be avallsble for the lewse jgyments on
this building in view of the llwmitstion conbelned in the 1963 approgries
tion act. In rendexing an oplalon on this aetter, GOA's Assistent General
Coungel otated that lesge-constynction sgreenents executed prior to
Oetober 3, 1962, vers vealid aud that the liattation conteined in the act
vould ot preclude the usiing of rental paysdots under the contract.

He do pot duestion whether appropristed funds mey lagally be used
for rental payuents on leesesconstyuction agréstients entered into Hrier
to fiscel year 1903. However, it sbould be notad that the laase in ques~
tion vas entered into Guriug Flsowl yesr 1363, the year 40 which the
approoriation was aypliceble. Accordingly, a question arises as %0
whether a Usitation coateined 1a sn danual appropristion act 1o retid.
active o the Begloning of that year. '

In view of the concern oxpressed by the lessor's attorneys and the
fact that the lesse wgreement £op the PAA dullding vas oxecuted iln fisecal
year 1963 but before the dete Shat Congrees suproved the Amproariation Act
of 1963, your sdvice 1o reguested with respegt to the follswing auestisus:

1. sy approsriated fande legslly Be used for ventel payrents
on this lesse ogreement?

2, I not; wbat sre the Covernmeut's rights and obligations
relative to funds already used and funds %0 de uced {a
the future? ' .

Arthur Schoenhaut

Artiar Schosmect
Deputy Aractor

Enclogures: _
Copy of OCA loase So. 5304
Intter of Uovarber 3, 1962,
from lzpoor's attorncys
GoA dnteranl momorondos of
April 19, 1963
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Director, Civil Accounting and An&iting Divieion

Returned. It is @ well»established rule that statutes are to
be construed as applying proapectively and not retroactively unless
& retroactive construction is required by express language or ncces-
sary implication. 26 Comp. Cen. 592. And 1% is also well-established
that, generally, neither the Pederal Goveriment nor the Stateés finy ime
-paiyr or divest vested rights except in a legitimate exercigse of the
police power; that retrospective laws or sdministrative action ddsturbe
ing or destroying cxisting or vested rights are invelid. 31 Comp. Cen.
619, 623. fThe legislative hiatory of the appropriation reatriction
involved shows that the Congress was Intent upon curtailing future
practice without intending to affect post tranmactions, House Report
No. 2050, dated July 27, 1962, at page 13.

Applying the steted rules, the lease sgreement in quesﬁion i3 not
affected by the appropriation restriction involved, the agraement
having been entered into under appropriate authority--i0 U.8.€. 190(h)--
pior to ensctment of the restriction. Under the cirveumstances, the
language of the appropriastion act, as affecting the entire fiseal
year in vhich the transection was consummated is of no consequenge.

Accordingly, the first question presented is answered in the
affirmative and ansver to the second guestion is not required.

FRANK H. WEITZEL

Assistant  Gomptroller Genersl
of the United States
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