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COMPTROLLER GENERAL OF THE UNITED STATES

WASHINGTON

| SEP ~7 1940
i COMP. SEN “'U

“FILE CCPY

The Honoradle,

The Secretary of the Interlor.
3irs: _

There 188 been recsived a letter of 2ugust 26, 1940, from the
Pusrto ileoe Aeconsirnctioa Administratica as fellowe:

*Oat of funda appropriated te the Peerie Rioe Zeconstruction
Administration, Departsent of the Interior, by Seetiom 3 of the
Fasrgency Reilef Apprepristion Ass, fiseal year 1941, the Fresident
approved the alloces3lion of 11,733,756 for the following projech:

#lCantinsation of the comstructiion of a concrete dam asross
the Areaibe River, a storage ressrvely and a hpdirv-elsetris gensrat-
ing plant and distrilation lises imelnding servises and twereformers
to serve customers im the rural Hedricks ab Dos Bocas, ingluding
the ccnsiruetion of necessary replassment and acessd rosds, neosssary
persansnt and temporary strectures, swpplies, mstarizls, equipment
and inoidentsl expenses, Sponeer: Inselsr Comsissiomar of the
Interier. ¥ob to sxoeed $1,099,893 te be expended for non-laber
iteme,* (0. P. 105-4~36-100).

*Construction of the abeve project, wiich is knowa as the Dos
Socas liydro—elsstrie plamnt, was started with funds made swailable
to this Aduinmistretion under limitatdom (g) of Seetion 1 of ths
TRA Act of 1935. The work was later combirued with funds nade
available to the Administretion under subeeguent relief acts for
the prosesutlon of non-Federai prejestie. 14 is ocutemplated the
nlant will be completsd with this fisoak yesar's funds,

"The questiorn has been ralised whethesr part of the newly appro—
pristed funds ney be used for the purchase, ly the Government of
Puerto Xeo, of lands for the storsge reservoir regeeseary in contiim-
ing the construction of the hydro—elsetris plant. (his question
has arieea in view of the fact thwt meither the Hmergenmsy “sllef
Appropriation Aod, fiseal year 1941, ner the project deseriptioa
itselfl specifically authoriszas the purelwmse of land, although the
projeet deseription includes the words: ‘'storuge reservoir?,
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"Section 3 (b) of the 1941 LiL Act provides anong other things
that the funds appropriested thereunder shall bte aveilable for 'the
prosecution of projects approvad by the President for the Puerte
Eico heconstruction Administration under the provielonc of the
BEmsrgency Relief Appropriation Acte of 1035 and 1938', In other
words, the current Relief Act spacifieslly authorlzes the prosecution
of projects apnroved by the President under the 1935 jict. Since the
Doe Bocas project was originally approved by the Preosident under the
1935 Act, Section 5 of which contained authority to purchasc lands,
and pince in order to continue its prosecution it is necessary to
scquire certain lends, it would seam to follow that therc is impliecd
suthority in this fiacel year's A¢t to scquire such land. It has
been held that an aot saking an apprepriation for the conatruction
of & movable dsn contains implisd authority for the purchase of lend
necestary for its construction (15 Ops. Atty. Oen. 212; see aleo
2R Ops, Atty. Oen. 665), In Burns v, United Statez, 160 Fed, 631,
1% wes held that &n act appropriating funds for continuing the worke
at Buffale Harbor containsd implied authority for the purchase of a
tract of lend necessary for the protection of the sea wall,

Sioreover it ahould be borme in mind that the purchase of land
necessary for continuing the construction of the Dos Bocas hydro-
oslectric projsct is not to be made in the narme of the United States.
It has been tha practice of this Administration ever aince the con-
struction of this plant began, as well as in the cese of other pro-
Jects which have previously been completed and turned over to the
Governnent of Fusrto Rico, to purchase lands incidentally necessary
in the name of the Peopls of Puertc Rico, The procedure is to
acquire an option in the nmme of the People of Puerto Rico for the
purchase of & particular tract of land, The Attorney Oenaral of
Fuerto Rico pasmses upon the title for the Governor of Puerto Rico.
The deed of conveyance vests title direct in the People of Puerto
Rico. On this Adiinistrstion's woucher, & check is made payable
to tha ordsr of the Govornor of Puerto Rico, who endorses it in
faver of the vendor, The Unlited States naver acquires title to
the land, %Thus the marmmer in which the lands necessary for the
prosscution of this project are acquired does not appsar to be
covered by the provisions of Section 3736 of the Kevised Statutes.

“In connsotion with the Dos Eocas project, your attention is
directed to that part of. Report No. 2186 submitted to the Houme of
hepresentatives by the House Committee on Appropriations under date
of ¥ay 15, 1940, whioh explains the purposes of the §3,500,000
appropristion recomuended for this Administration. With referecince
to the project in question, the Conrdttes sayss ‘'The largest
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item contained in the 33,500,000 is for completion of the uUns Bocas
hydro-electrio plant in the sum of 1,060,000, This project was
started in 1935 a:d tas been carried on since in varying ssounts,
The total ohligations to June 30, 1940, are estimated at 53,460,000,
wiich sum with tiw amount herein raanted wlll make the total cost
35,420,000 from Federal funds. ‘'hen the plant 1s complsted it will
be turned over to ths insular ;overmment for operation in agcordance
with an agreement entered into with tiat govermient when the project
was undsrtasen’.

UThe llouse voted tlhe reconnended appropriation to this Administre-
tion. The Ssnate incresssd the amount, Tollowing conference reports,
the bill was pasesd appropriating 74,000,000 to the Puerto dlco .igcon=
struction fdministration, tmi with no change in lanxuage svidencing
any departure from the expressad intention that the Dos Joces projeot
chould he completed from the current year's funds svailable, Acqui-
sition of lands for the storsge reservoir e & necessary incident
to completion of the projsct, which Congreas apparently desired,

There are no othsr Junds availsbles to this Adninistration from wiiich
lande necessary for such completion may be acquired,

%The questi.n sutmitted herein 1s most urgent, It will he
greatly appreciated if you will advise us at your sarliest possible
conveniense wiwiher there is amy objestion to the contemplated
purehase of lands for the purposes and in the nanner above stated.®

Bectlon 5 of the .cergency Gelief Appropriation Aot of 1935,
49 Stat, 118, provides;

*In carrying out tos provisions of thnis joint rescluticn the
rremident im authorissd (within the limits of the appropriation
made in section 1) to acquire, by purchase or by the power of
eninent domain, any resl property or any interest therein, and
improve, ‘develop, Jrant, sell, lease (with or without the privilege
of purchasing), or otherwise dispose of any such property or interest
tierein,®
Tection 3 of the merpency elisf Apprepriation fot, fiscal year
1941, Public .esolution Jo. 48, 76%h Longzress, apnroved June 256,
1940, expressly rnakes the funds appropriated therein available
for Miw prosecution of projects aprroved Ly the President for the

Puorts Rigo isconstruotion Administration under the provisions of
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the Rmergency Relief Appropriation Acte of 1935 and 193dp # » aw
However, it does® not appear that tha‘- President, in approving the
allocation referred to in your letter, expressly authorised (as |
under the authority given him by the ssid act of 1935) the aquﬁi-
tion of real property in conneetion with the projeot under considera~-
tion. Alseo, there is for noting that the said act of Juns 26, 1940,
does not specifioally sutherise the sequisition of real properby.
Therefore, the questions for determination sre whether the acqui-~
sition of land as propesed by you is pronibited by section 3736,
lievised Statutes, snd, if not so prohibited, whether the involved
appropriation is otherwise zvailable for such scguisition notwith~
standing the lack of specifie authority for such use of the funds
appropriated,

Seotion 3736, lsvised 3tatutes, provides that—“Ko land shall
be purchased on sccount of the United States, exceps under a law
authorising such purchese.® In view of the ultimate purpose and
the procodﬁrl with respect to the sequisition of land as set ocut in
the letter above quoted, it does not appsar thas the contezplated
acquisition properly can e classed as a purchase of land "on asccount
of the United Statee,® Heither technically nor in practical effect
is tim land to be purchased on account of the United Sut.u: Gee
Heilson v. Iegow, 53 U, S, 98; 5 Comp, <en, .661, 19 14, 175,
Aecordingly, I am in agreement with the visw expressed :Lg the lstter,
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suprs, to the effect that section 3736, Revised 3tatutes, has no
spplication to the contemplated purchase of real property. |
with respect to the remaining question, it is well settled
that where an appropristion is made for a partisular objeot, it,
by implication, confers suthority to incur expenditures whish are
necessary to ite exegution, or appropriats or ingidsnd 'thoﬂw,
unless there 1s ancther appropriation which makes umore specifie
provision for such expenditures, or unlees they are prohibited by
law, 7 Comp, Da¢. 713 and decisions there cited, n ths dasis
of the facts as stated in the letter, sypra, there appearing to be
no other avpropriaticn available for the intended purpose and, as
above set forth, there being no statutory prohibitien of the contem-
plated expenditures, this nfi’io.o will not be required to cbjest to
the use of the funds appropriated by the said ast of June 26, 1940,
as proposed, if it be adsinigtratively ‘determined that the acqui-
sition of land for the storage reservoir is nscessary to tiw ae-
conplishment of the purpose for which the appropriation was made,

Compare 2 Coup. OQen, 133,
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fespestiully,

(Signed} R. N. Elliott

Agting Comptroller Gens ~ 0
of the United States, %{ML{




