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COMPTROLLER GENERAL OF THE UNITED STATES

WASHINGTON

B-~8816
March 9, 1940 _' ;

The Honorable, o - L

he Seeretary of State. - __\__Nw
3irs | | ' T S o

I have. your letter of Fsbruary 27, 1940, requesting decision
as to the avellability of appropriahed ﬁndw for the construotion
of certain propesed tudldings in e@nnecticm with the Lower Rio
Gra.ndn Flood Sontrol, Projact as se*& fer’bh in the lef.tar of February
20, 1940,. from the Aching mricm Gmmias:iemr of the Intsrnational
Haun'daw Commigsion, United States and Yexico, as followss

Sunder date of Jamary 3, 1940, the United States chtlan, inter-
national Boundary Commission, United States and Mexisco, iseued
Specifiestion No. 1~208% calling for bids for the consbruction of
certaln buildings in connsction with the Lower Xio Grande Flood
Control Project. The buildinge referred to were designated in the
specifieatims as the Herlingen Garags, Harlingen, Texas, and the
¥eAllen Warehouss ond Hidalgo Division 0ffice Building, MeAllen,
Texas, Bids for the construction of the buildings were received
end opened on January 31, 1940, in accordancse with the provisions
of the specifications,. ;

“The authoriegstion and sppropristion acts for the Lower hio
Grande Flood Project provide in brosd general terms for the con-
struction, operation, and maintenance of the projsct, and it is,
‘cheszom, the opinion of this office that funds apprepristed thore-
for are available for the construction of all strvotures necessary
and incidental to the construction, operation and maintensnce &f the
Project. The proposed buildings are necessary and incidental to the
consbtruction, operation, and maintenance of the Lower Rio (raends Flood
Contrel Project. lowever, in view of the fact that buildings are not
specifically mentioned in the acts appropriasting funds for the project,
end the fact that one of ‘the proposed buildings is designated in the
specifications as a Division Office Building, it is considered neces=
sary to set out the pertinent facts and submit to your office for
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determination prior to the sward of s contract, the matter of the
avaeilability of appropriated funds for the construotion of the
buildings under consideration.

»The oonstruction of the Lower Rio (rande Flood Control Project
was commenced in 1933 pursuant to an allotment of $1,500,000 by the
Federal Emergency Adminigtrator of Public Works. Under date of
September 29, 1933, Decision A-50968, it was held by the Comptroller
Goneral after the consideration of a proposed letter of instructions
from the Secretary of State to the American Commissioner authorising
the initiation of construction of the project that:

1%ith respsct to the availability of funds here in question for
the several purposes ae stated in proposed letter of instrustions,
psges 6 and 7, it is noted that the allotment es authorized in list
No. 1 of epproved Federal public works under date of July 14, 1933,
providea in general as to the allotment of $1,500,000 for international
flood control works ineluding floodway ercavation, levee embankment,
and structures on the Lower Rio Grande Valley in Texas.'

*Later an additional allotment for the project was made by the
Federal Emergency Administrator of Public Works. Since the passage
of the Act of August 19, 1935, as amended (49 Stat. 660-1370) anmual

appropriations have been mads by Congress to contime ths oconstruction
of this proj.c(‘u

"The Department of State sppropriation act for the fiscal year
1940 provides in part as follows:

"1Construction, operation, and maintenance, Public Works Projects:
For the construction (inoluding surveys and opsration and maintenance
and protection during construction) of the following projects under the
supervision of the International Boundary Commission, United Btates and
Mexico, United States Section, including # # #; For the United States
portion of the project for flood control of the lower Rio Grands as
suthorized by the sst approved August 19, 1935, as amended (49 Stat.
660, 1370) $800,000, together with the unexpendsd balasnces of the
sppropriations for this purpose for the fiscal year 1939: Provided
that no part of this appropriation for the Lower Rio Grande Flood
Control Project ghall be expendsd for conatruction on any land, asite,
or easenment until title thereto has been conveyed to the United States

by donation and the same has been approved by the Awornoy Gsneral of
the United States.’'

'foo uppropriation under consideration is being omended under

appropriation symbol 1901065, Lower Rio Orande Flood Control, Depart-
ment of State, 1940,
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"The sites upon which the proposed buildinge are to be con=
structed have been conveyed to the United States by donation and
the titles %o such sites have been spproved by the Attorney Ueneral
of the tnited States., These sites are now being used as gtorage
yards in connsction with the construation of the projsct.

"The proposed buildings have besn designed from a consideration
of the permaneny future operation and maintenance requirements for
 the project, rather than from a consideration of present constmouon,

operastion and maintenance requirements only.

“The warehouse at mmJen and the garage at Harlingen are needed
for the storage of equipment, materials, and supplies which must not
be exposed to the elements, and to provide a place to store and service
the automobiles, trucks, tractors, and other construction and maintenance
equipment which must be serviced and kept in repair by emplayeea of the
Commission., The maintenance and operation of the project reguires that
there be immediately available at a1l times for emergency use during

floods, & large stock of sacks, cement, wire i’sbric » lanterns, bools,
and ot.h*ar material and equipment itens.

#Your attention is specifically invited to the fact that the proe
posed gtructure at ¥oAllen, Texas, whioh is designated in the plans
and specifications ag the iiidalga Divis:.on Office Building, is designed
to serve as a caretakerts house and as a nmaintenance headquarters
building after the completion of the construction of the project, but

will be used as an ofﬂco by the engineering force during the period
of construction,

. tInasmuch as the last day for the award of this contract in aecorci-
ance with the terms of the advertisement is Merch 31, 1940, your early
consideretion and declsion as %o the availebility of appropriated

funds for the construction of the proposed duildings will be graatly
appreciated.® _

Section 3733, Hevised Statutes, provides:s

"o contract shell be entered into for the erection, repair, or
furnighing of any public building, or for any publis improvement which
chell bind the Govermment to pay a larger sum of money than the amount
in the Treasury eppropristed for the specific purposs,.”

While the appropriation doe¢s not specifically provide for the

construction of buildings, it does provide broadly for construction
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fb.r the United States portion of the project and, if it bg ad~

ministratively determined t.hat the éonstmctibn of the buildings
in question is essentisl to _,t:he construction and maintenance of
the project as authorised by the gppropriation, said appropriation -
may be considered availsble therefory | |

Respectfully i

Acting Comptroller Ceneral .
of the United Statess, =






