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ihe :lonareble,

The Jesretary of Agricviture.
Sire

Considerativm has Lesn given your letter of Dessvber 22, 193,
as followss

" fxtensive purehases of land involvimg & large number of separste
vendors sré iy yprosess of exsevbtias hy the Torest Servies of this
vepartment. The fuwds veed are 3-0-03/5815, Jmsegeney Conservationm
Fund (Transfer from Far te Agrisultwre, leot lareh 31, 1933) 1933 -
Aarch 31, 1935, amd 3-8-0k/5815, Amer Conagrvatiom Fund (Trensfer
Trem Way to Agrisulsure, Ask June 19, 193k) 1934 - lareh 31, 1935,
derived from the apyrepriations of §3,300,000,000 fer 'Satiemal In-
dustrial Resovery and Tennessee WValley Autherity' Aok of June 16, 1933
(Publie 77) asd 3999,67%,000, undey Tisls II«wdmergency Appropristiong-s
equtive, of the Defieiuney Ast of Juss 19, 193k (Pudblie 412). Since
the funds provided by the Avts of e 16, 1933, amt June 19, 193, are
by speeifis provigion thereln nvailedis for osbligakiem withis a limited
peried, 1% ia the Departamui'e wizh ¢¢ definitely obligate the fumis
bafere the eapiration of tils statwtary tim linmil, a8 the submiseion o
sctisfestery svideme of title and ediwr wmiteys frequeadly delay qom-
siderably the conswmation of & lapd purehase trarsactien.

"fhe firsé comtrasbuml step in soquieitlen i3 the secwring of
options. (rdimarily iz the pest writbdem socaptanse of the epticm
nas been follewsd by & Lormel agreemui of pwrebase, which served
to cblisate the apprepristion. There are a¥ preasmd oubstending a
Tery largs number of optiens. Iheir velums is such thad ceverage
by purchase agreementy of all or even & substantial part thereof would
be an expeseive end tims-commuming undertaking. Te the heavy cleriocal
task of preparinmg and typing the oxtracts must be added the wark and
oftsn material delay of obimiming venders' signetures, somatimes aug-
manted by Jeimk omerships nod multiplieity of heirs. All of these
3ssentia) signatures already haws beem chtained om the optiows.

“Your decisiom is therefere requested whether duly exsouted and
signed ocptions (forw sttached) sogesher with ooples of the Nepartment's




A =T58, - -

recaptsaos theveof {sopy sttsohed) will camstitube 2a obligwticw of
the mopropristions cited vithiu thsir statutory perled of aweilsdility.
The aceapted optiem secexzs to D¢ a binding ugreenment under whiek con~
voyange could presumably be unforoed LY legal prosess upom & resal-
citrent ramtor. It sesws to be of :reatsr compulsary affest thawm,
fa lnstanocs, an urdisary purcheee srder lssued independently 2f cone
“ract, and we sssuma thare would be ne yusetioem thsd swsh purshase
order issusd prior te the sxpiratian dete of an approprisitica to meat
an sxistiog need would coxstitute am obligetim.

"e aimll reatly sppreeiste an sarly ruling in visw of the tiwe
required fa¢ presursmsnt of purchass agresmsuts in the avent of adverse
r.lliﬂ{;o'

rdinarily, a ocomtrast o the purchase of resal property to supply
an existing need executed in good faith prior te tne expiretion date
of zn appropriation iz ccswidered suffieimst te obligate the eppro~
wririiom and the Jqueetiom sobmiited, therafore, is dependemt upom
shethay acceptanes of an opiiom te purohase erestes & contzash of
sele.

“he opticns ars givem ppersatly withewt meney cenmsideratiom.
They deecribe the preperty sad offor for s sitated purohmse irice
per qcre o convey te the Taited OCtates st sy Lime sithin twelwm
nanths the property se desoribed. The detalls ss te title, asesr-
Yeining sorsage, and proper deed sf omveyanes are provided for in

ite netice of aeceptsnce sdviess the eptiouer that the _spartment
of “griculbure has elected 1o Durehase the lexd im aoocrdance with
cnd under the provisioms of the sptiea gramted, payast of the pur-

chnse wrice being counditioned :pom approvel of title by the Attorney



s
fenere) of the United Ctates, in socordance with the vequirenents
of the Weskts Law, set of Narch 1, 191i, 36 Utat. 961,

The options s subnpitbed appeir te be in the nature of ocontinuing
pffers to 381l to the United Staten the property deseribed therein
upen caréain terms and sonditions within & specilied pariod of tinwe,
¥hen sscepted by the United States ascording o their terms within
the time stadtesd, and Hafors being revoked, by notics cduly delivered
to optieners, contrwets betwesn the perties will have Losn cumpleted.
13 Corpus Juris 336, Page an Contrasts, seotion ST1, and '{illewd v,
Taylos, 75 U. 8. S5T. |

While in law contracta resulting frem ecaoeptense of opticus
are not looked upor with lavor, under the eircumstences in 4he
instant matter such contracts when elearly established as entered
Anto Jdurlny the period of avallability of <he appropriation i'or
vblisatirg, will he considersd by this offiss, in the abaenos of
othee gbjestions, as sblijations under the apprepriations invoived,

?tw&i‘ully.
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