COMPTROLLER GENERAL OF THE UNITED,SfATES .

WASHINGTON

The Eonorabie,

?hé Secrefafy qf.Camﬁercﬁ.

Bir:

?6ur 1atter of July B, 1957, is a8 fellows:

“Rsferenee is made to ymur deaision of Juze 8, 1937 (5»86612)

rogarding the émployment of sn inspector in connection with the ocone

struction and eguipment of a lighthouse tender and payment of such

inspector's compensation from the eppropriation of $125,000 (part of
. sppropriation of $227,000 under item, Speeial Progeats) provide& in
'the-act of Juna 22 1956 (h& Stat., 1618) .

'"It 18 noted thet’ ymur aeoision holds that the appropriation in

- question is& not availatle for the salary of an inspector either dure

ing the fiscal year 1937 or thé Piscal year 1938; and note is also
made of your statements to the effeot that, generally,. cnn&truc%ion
appropriation is not available for payment of &n inspector's salery,
brt that the duties of such inspectors are for performence by the
regular persornel of the particular department concerned, snd the

salery constitutes s groper ehnrgo agp;nat the appropriaticn~a¢a1lable
_ fé? salaries,

"1t is presumed that thie view is predlcated on‘*he aasumpﬁien that

there is some other appropriation made for the Lighthouse Service of
this Department more spscifically applicable to the payment of such

services. Otherwise the rule would ceem to be for application that 'An
‘cxpreas provision of 4 statute is not neeussary foy every ites of ex-
pendltura and thet where au appropriation kes been mede for & partioular
object it confers authority to imcur expenditures which ere incident to

that object.® (h G.De L4783 6 Co 39.91) (See also 7 C.G. Lp1,l02) .

“ft is a fmot that no proviaxan is made for the ‘salaries of
inspectors on the eonstruction of vessels for the Lighthouse Servics
in any of the regular selary appropriations of that Service. The
regular cdlery appropriations for the fiscal year 1938 under thes L
Bureau of Ligkihouses sre provided for in the Act of Jurs 16, 1937,
(Puklic Tol'lB}, 75th Congress, pages 3L, 35, pamphlet ocopy of Ast).

There are four itemg of annual salary approprmationu. each of which B
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is for & speecifio olass of employess, but none of thesé tovers in ite
stated terms, the inspectors of construction of vesgels, whose dutise
are performed nt the works of contractors for sich gonstruction and
the smounts include no prévision Lok such inspection. It is, therefore,
the Departmentfs belief thet the rule quoted above is spplicable and
that the salaries of such inspectors may be reparded as payeble from
the appropriation for the construction work on which they ere engaged,
It should be pointed out that on such construction work inspectors serve
combinuously on & job from the {ime of their assigrment urtil the work
‘Hs Pipisheds It 43 not & case of intermittent inspection duty, where
an fnmpector mhy cover a wumber of jobs during a a given perled, returning
Lrom tine %o tiwe to ooie designated hsndquartera. In the view of the
Burean of Lighthouses the imspection dufy on guch ranstruction work is
an 1:14‘*%1»&1 part of the ux‘éeﬁahn\g» :

“Th@ Burean of Ldyrtbnuaaa for which Gongress mske® appropristiong
- for & speoifio constwustion program from year to year has reogularly
bused 1ts estimates of ooet for such work oa including oll itoms thad
nay directly and incidentally enter inte the execution of the projset.
Only general overhemd amd other Gndistributable costs are not included,
Such details are available to the Buredu of the Budget and to the.
conmittoss of fongress, though they may not always be recorded in
Gommittees® reports on hﬂurings.,

"It h&a thus Been the practioe to incluﬁe it suck estﬁm&tan of
cost the salaries of inspectors, when required, as well ne othet
aoutingenﬁ sxpenses of the respective projects. This has been deeued
to be the preferable admivistrative and budgetary pf,otice, From the
aseounting point of view it is in line with the opimiou expressed in the
decision of June 18, 1904 (1@ Gomp. Dess B34}, as followas

PT¢ sliould be the effort of the ascounting officers to make an
appropriation mede to secure & specific objeot, as neer as can be uzder
the law, bear the ezpenses of securing such object without encroaohing
on other appropriations made té aacuro ganeral or nthur obJoete.!

“The Department 's records indicatc thet this question hes previously
arisen hetween the General Accounting Uffice and the Buresu of Lighte-
hondes; reference boing made to letter of February 7, 1925 (C~AWP-7),
from the General Accounting Office io the Commissioner of Lighthouses,
the Commpissioner's reply therete dated March 11, 1925, and General
Acoounting Office letter of April 3, 1925, which advised with reference
to expenditures for salaries, provisions for working partles, eto.,
from specific appropriations that 'all such suspensions will de
eredited in the accounts of dlsbursing officere &nd no suspensions of
that neture will be made in the fuiure'.
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Your attention le respectfully invited o the appzoprnatmon item
in the act of June 16, 1937 (Public No. 153, 75th ééngreas, page 35 of
pamphlet cogy), which ra&dﬁ ag fcllowe'

®13pecial Projeots, veassls, and aids. te nvigation: Yor construsting
.oy purchaaing and oquipping 1lighthouss vendern and light vessels for the
Lighthouse Service ag asy be spseiffcally approved by the Secretéry of
Cormeres, not to exoeed $796,000% and for establisliing and improving aids
to nevigation and othier works as xiy be speeificsily approved by the
Secretary of Commerce, $500,000; in all, 31,296,000, which sums shall
be availeble for all expenditures, directly relaving to the: respactiva
_nyoj%atm whxah ars appr@ved by the Saera@&:y of ﬁommera#.

- “The unﬁerscnred words are new 1an5uaga added tn thie item far the
first time in the ¢ited appropristion act. It 1s believed that thie
languape yepoves any question as %o awthority for payisg from the
‘appropriation 4o made salaries of inspectors employed ou the respoctive
projects approved by the Sesretary of Commerce as well &s othey incident~ ™
8l and aon%ingmnt ﬁxgenseu uiréctly relating *heraﬁ@. _ :

"Ther& ara, hawewgr, eartain.npuropriatians for Special kro;eets or
works of ovtistruction, efe., in the Lighthouse Service, the languege of
which did not contain the special provisicn referred to in the proceding
paragrash, under which wppropriations projects are in course of execution
or are yet to be carried out. The suployment of inspectors on such
works 18 in progress or is contemplated, payablé from the approprietions
applicatle to the respeetive nrajecte. Such mpprovriat ons 1nciuqa the
fnllnning; '

¥13-0707 Aius to Yevigation, Lighfhouse Bervice
130708 Vesseis for Lighthouse Service, Emergency Construction,
Aot July 21, 19352,
'13-070, Aids to Nevigation, Lighthouseé aerv1oa, Emergenuy Gon=
_ astruetion, act July 21, 19%2
13-071h Vessels for Lighthouse Service
1.,‘6/39710 Specisl Projects, Lighthouse Servics, 1936—1’),{;8

"In view, therefors, of the intont of Congress &8 indicated im the
eppropriution for Speoisl Projects, Vessels and Alds to Navigation ocone
tained in the sot of June 16, 1937, sund of the long standing practice of
thae General Acdounting Offide in passing payments of saluries of inspeet-
ors nede from appropriations for specific objecots of construction in the
Lighthouse Seérvice on which they were engeged, it is respectfully request-
ed that your office rsconsider the ruling contained in your decision of
June 8, 1937 (A-86512), so far as it may epply to the unexpended balances
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of appropriations for § Special Projectd or works of consbruntion; atu.,
eunmsrstod above, so that paypenty for selaries of innpectova made

Erom such appropristions may not be subjech te objeotion im the sudiy
of aoocunts by your office. With respect to future appropriations for
such objects 1t is believed thab they will garry such 1anguage as in the
a0t of June 16, 1957, or 5imi1ar lapguage."

The pruvious eorreapcndenee~staﬁeﬁ o have Leen had with tLia
ofriae in 1925 has been identified a8 eorrespondenna with tha Audit
Diviaiun of this offmge and, of courgd, ceaunot Le cﬁnsidered 58 a
'&ciaipn af thisg office Qr,an~anthoritaﬁime 9reeedant. 1 Compe Goma
369, 367. |

' Thﬁpugpropriaﬁion fdr‘your Deperiment for 1937, aot of Mey 15,
lfﬁﬁg h9-3t3%5'1339é13hﬁ._cantainﬁ; under the hetding "Bureau of Light-
huu&es“. specific approprintion& for “peraonal s6rvics in the Districk
of Loiumbid“, and, alse:

"$ﬁper1ntanaenﬁs, elerksy and so forths Fer salaries of nighteen
superintendents of lighthounes, and of assistany superintendents,
clerke, draf'tsmen, and other suthorired pervagent employess in the
digtrict offices und depots of the Lighthouse Service, sxclusive of
those regularly employed in the office of the Bureau of Lightheuses,
Distriot of Columbia, £700,000."

The Pack thaﬁ en inspectar is required to be continuously present at
the place where the cnnstruaﬁiﬁn work 1e being performed is not
. inconsistent with coneidering him an mnplovee of the Bureau of Lighte
houses, District of Columbim, or of 8 district of Pice o depot.
In deoision of September 1, 1925, A~11024, it was stated: ’
"he appropriation for the construction of the steel bridges

wag ¢erried in the awnual appropriation for the Interior Department
for the fimeal year 1929 and is accordingly now avellable only to-
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vhe cxtent it has been obligatad by the contracts entered into before
the expiration of that flscal year, Personal services of Government
employees are payable only from appropriations for the fiseal year in
which the services are remdeved. Review 5439, April 5, 192k, See '
also 26 Gomps Deos 43 27 id, 291. Farthermore, Lt is not to be
ngsumed that the appropriation in question wae intended to be used for
admiviistrative or supervﬁsovy expenses inoldent Lo the congtruction of
the bridges. | -

“Answaring your inquiry-ayecifiaaliy, I bave to advise thet the
eppropriation for the construction of steel bridges across the Rlo
Grande is not avallable far the aempensation of an 1nspsator employed
by the Government"

In a similar decision rendered éulyja19§1; A=B7115, to the

superinmandantﬁ National Tra&ning Sehool for Reys, it was stateds

“Irrespsotivo of other obiections which thers may be to the propbsad

employment under the construstion appropriétion, it is clear thet the
limitation in the prior paragraph to 126,080, provided thereunder for
saleries and wiges of all officers snd employess, precludes the use of
other appropriations to pay such esléries and wagss, and you are accord-
ingly sdvised that the employment of an inspeoter of construotion under
the appropristion for conatruetion and repair of buildings ie ua%
authorize& "

It may bs tnken as & well establiehad yulé, thersfére, as stated
in deeisiﬁn of June 3, 193?, ta you, thet & construction apprapriatiﬁn
vwhioh does not specifically provide f'or psrsonal servide may not be used
for the employment of inspectors. |

However, im view of the long continued prectice in the Lighthouse
service and your statement that the estimates were Vased on that pragtice
' ~end the insertion of the additionsl language in the 1938 mppropfiaﬁionn
which langumge you state will hereafter be sdded to all construction

appropriations, this office will not further obJect to the use of
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construction appropriations, heretofore made to the Buresu of
Lighthouses,; for the seivice of inspeetors so long &8 the particular
appropriation remaing tiveilable for conatrﬁqﬁian.aoata‘aue'ﬁe
obligations in thé fiseal year in whiok mades The deoision of
Jﬁme 8; 1937,_13 mcdifiéd‘actdrﬂimgly. |

Respaetfully,

(Signed) K. N. Ellio

Aeting Comptroller General
of the United States.
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