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The Honorable

The Secretary of igriocaltwre,
3ir: - |

Tasre hes Been roceived your laetter of ¥ay @y 1427, making refsr-
enge to latSers from thais office of ¥areh I and Mareh 11, 1927, to the
dlstursing oled of your dapartment in vhich that officisl wes advised
that oredit for certalin puyweuds wade by biw for optionz om Land#
selostod by the department for purahzse uxdsy astatutes a.uthonsiné
the soquisition of londs for the protaction ¢f mater sbede of navigrble
streans aud for the Upper Ulssiasippi Wild Life Tefwpe, ond ayproiria-
tiong made for emrryiag out :&1_:1 purposes, would be dissllowad in the
noxt wttiemt of mla sodeunts, You resuast thit tho mettor dbe To-
congidered op, in thx svent sxpendlituras for aptio‘né. ém %4311 helad
to be wsautheriszed, that, ia viee uf the lony atanding proetice aed
_Lha necoseity for cemtinuing it, axinority »s glven to cautlm pay-
iy for optlonz untll ths matter osn Yo sumiited 1o lbe Comgvess for
lagislative anthorissiion, |

The arguoment s adﬂnm. by Fon in swyyport of the sroondurs tist
hag heratofore boem adopted andi followed by your departwant in pure

chasing optiems 1n comueotion with the sequlrement of l:nds in fuge-
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therance of the eﬁdeeﬁa sont saplated by the provisions of the laws
couferring on yom the authority to purebsse lands for the purposes in-
dfosted, éro. $n substance, that from the eots sonferrirg authority to
purdhase lands whan cousldared as a whole, it has bun the understand-
iog of your departoent that m Mrua intendad that mtmry |
mathods de followed in arrsaging for the purosase of lands and auvthor-
$2z0d such upan&itma B3 are raanonably necessary to scoomplish that
sud; that {¢ ;a notl spparedt why minor oxpesditures for optloms ehoumld
Yo oomsidered prohibited dscause not speeifically aannunad in the laws
vhor other greater sxpeiditures vhat are not providod for imn the acts
are not questioned; thst ihe advisgbllity from an administrative stund-
point of obdaluing options is not a mers praference dbut is deemed os-
| gantial to the redemption of the aopmmut's rnpmibn_uy in oconneg-
$ion with the soquisition 0f lands; aml that 1t 1s felt tast 1n making
aypmjzriatinn in enaral tmﬁ for the scquisitlion of lands it wer the
iatentton of the Congress te pamsit the use of aptlons or m'sdcpuon
of any other sound wethods found to H8 in the Govermmant's iantervsts
in the socquisition of unda solscted for the purpoma of the lews suthor- -
ising thelr parschaso.
Yon also state that the option paymonts are wsaslly in donsidera-
tion of the right to purchase at a speeified amomut within e 1limited
time granted by tha owner aml wiless miﬂm.lr agraed o o ';-.go-t be-

come & part of the purchsse price 1f tho optlon is exarcisedp bist the
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stating of & purchass price in an option dess not gonstitute the riz-

~ ing of a parohase price by the dapartment nor does it 1n sny way inter-

fore with the exercise of that fmotion by the commigslon: and that
since the optionm procedure hss bYeen fallowed far about sixtoen years
without Niﬁg questioned asd having besn published in departmant cir.
anlars, 1t may be said to be a matter of camon Xnowledge, and -t,"t‘:o- tuét

that the persemmel of the lomwmission fngludes tey members of the Senate

~ and two of the House of Representatives would zeem to negative the as-

susption that the Congreas iz without knowvledge of the procedurs,

The purch:se of options on lunds that may or may not uwltimmtely
bo agquired for thes purposas of the lews montlionad In your letter doss
not sppear to de warranted by the provisions of the laws authorizing
the purchase of lsnds nor by apprepriations made for the purposs of

carrying out thoso laws, The 3scretary of Agrioniturs ig euthorisaed

by said laws to do sll things necessary to securs titles to the landa

to de aoguired but the seourings of titles dces not necessarily involve
payments for options to secure rights to purchusze lande, the titles to
which may or may not be secured to the Umited States, dependsut npon
vhothor the gptions t0 purohass are Or ars not ax_ercism. The ox~
penditures autborized to bve made in mscaring titles sre swah as are
necessary to cover the cost of sesrohimg titles to the proparty to be
aoquired, for surveying, for rocording fees, eic., as well as for pay-

ing the purqhase »rice of swoh lsuds when finally acquired, of which
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option paymonts cannot be 3ald to form a part,

he applioation of gprrepriasted moneys 1# restrictsd by section
3678, Revised Stasutes, to the objeots for which they are made and for
20 other and the usually fellewod rule in respest to the expenditure

- of public fuds wham appropriated is thet sueh woneys are a__wn_im.‘ke

only fur the speoifie adleots mant t.ma&. in the acta making the apoTe~
pruthsh or 9blects mhieh by imlimtton ¢an reaaonpbly be datsrnined
as Yolug of a nature of the objedcts spéeiﬂuily sont toned Or sach as

are sssentiasl to the purposes for whiek tha apyropriations are made.

’ e laws and appropristicos bare in (mostion comtamplate the jur-
ahage of _J;lﬂ but the purchass of a rigat to avdesequsatly purohase
lands, Wer dealradle. fyom an aduinlatrative pelnt of view 1t may
be, cinmgt be said to be a0 alosely semmeqted with the purchase of
lands as %0 Be a Regs3ANXyY part of the purchuse price for the lands

to ¥o eevuired aud this would cleariy be 30 In these o0ases whore the
option to purchase i3 u0t exercised sud In those cases whore the amount
of tha optier is not ineluded in the purehnze price af the lands when

; the eption lx exercised, raesulting in the pmt of monay from which

the Usitad 3tates roceives no ultimato benafit whatever,

J Fayrente for options om such lasds és might be desired to de
subsequontly parcbesed, not being (ﬁ'or)mcasaary axpm&itufea in con-
‘waction witd the purchases of the lards snd not baing specifleally

suthoriszed im 9ither tho basle laws autherizing their purahsse or the
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uppr&priauon acts waicing avallable foads i’ét ths purposes of the Lasie
laws, the dacislon horstoefors rsachad b;} this ofi’ice In the avdit of
tho dlabursing alsrk's appounts up respacts payments for options on
lénds to be agguirsd sppears O have bheen nb & pProper basis a;rnéi {3 aug~
taived, - Hewsver, in view of the long standing practice that hes main-
tained In the matter withuatl mny questions in regard ﬂxa}ate he‘i::’:ag;. |
raliged, oredit for pmta. thatl have horetofere ‘hm& meda on &esowit
of options on lands to be agguired will e allowed In the diadursing
clerk's acoownts and sueh paamnta. may contiaus 19 da made uatil the
d@ammt bas had an qpportunity te regusst of the Jougress spéﬁlfio
suthority to axpand ithe funds provided for im purchasa of lands for
the paymont of uythisma_nn sueh lande, this privilege not to extond ve-
yond the snd of the next awéiosa of that body, and iu the event such
aathority s not grauted, eredit for aption paymonts onm lands to be
soquired whengver tnereafier made will he for disallowxues in the &0~

counss of Alsvarsing officers of the depertmout,

Respectiully,

Somptrollor Q«mm
_ of the Unived 3tates.




