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as to the effect of the limitation found in the act of December 22, 1911
(37 Stat., 49), on the payment of a share reserved in a settlement
made prior to January 1, 1413, where an undisposed-of item of a
claim filed by a soldier in 1865 was not disposed of in a settlement
subsequently made to him.

“ The facts in this ease are.as follows:

“In 1865 George Messick filed a claim in this office for bounty and
wvears ¢f clothing due him for service in Company M, Fifth Ohio
Cavalry, and in 1866, in lhe settlement of said claim, he was allowed
$160, the balance of bounty due him under joint resolution of Janunary
13, 1864, for said service, but no action whatever appears to have been
taken on his claim for clothing pay at the time that settlement was
made. No further action was taken in this case until 1911, when a
claim was filed by one of the soldier’s children, in which it was alleged
thut the soldier also served in Company C, Twenty-fourth Indiana
Infantry, and by settlement certificate No. 84356, dated January 16,
1912, there was found due for arvears of pay, bounty, ete., the sum of
$199.62, one share of which, or $49.91, was paid to the claimant, and
three shares, or $149.73, were reserved for heirs not applying. By
settlement cerlificate No, 86474, dated March 26, 1912, two shares, or

$99.82, reserved in the settlement of January 16, 1912, were paid upon

applications of two other children of the soldier, filed in February,
1912, leaving one share still unpaid for which no application was filed
until July 15, 1913,

“The question o be determined in this case is whether or not the
. fuilure o} the accounting officers to digpose of ane item of o soldier’s
claim, either by un allowance or disallowance, leaves that claim a
pending claim in this oftice which may be disposed of in favor of the

scé]clier’s heirs on applications filed in this office ufter December 31,
1912, .

“In the Comptroller’s decision of February 4,1913 (19 Comp., 509),

it is stated that claims pending and undisposed of in this office on
December 31, 1912, may be completed and disposed of after thut dute,

"and that this oflice is not authorized to receive or consider new cluims
or new items of claims when the original claim has been disposed of.
On June 12, 1913, in the ense of Johnson Batzel it was held by the
comptroller that a right to nrrears of pay, ete., acquired by a soldier
who filed o cluim for bonnty in 1866, but which was not disposed of,
survives to his-widow or legal heirs and could be completed by filing
atpl)hcnh.ons subsequent 1o December 31, 1912,

“ In view of the ubove-cited decisions, I am of the opinion, and so
decide, that the filing of u claim by a soldier prior to January 1, 1913,
for one or more items snpposed to be due him, and where any of said
items remain undisposed of én that date, even though a settlement
has been made with the soldier for part of the items so clunimed, the
undisposed-of item or items preserves the right of the soldier’s heirs
to complete such a claim for all arrears of pay, ete., due the soldier,
and that this office is anthorized to receive und consider upplications
filed after December 31, 1912, in snch cases, notwithstanding the
limitation found in the act of December 22, 1911, supra.”

The decision of the auditor appears to be correct und is approved.
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TRAVELING EXPENSES OF EMPLOYEES TRANSFERRED FROM A POSITION
AT ONE STATION TO A SIMILAR POSITION AT ANOTHER STATION UNDER
A NEW APPOINTMENT.

AD emwmployer at a statlon who receives o new appointment to o gimilar position
at another station 1s not entilled to relmbursenment for lraveling expMnses
jucurred. as the travel involved is not Lravel from one stalion to another
under the sune uppointment. *

Decision by Assistant Comptroller Warwick, August 7, 1913:

J. B. Harness, clerk, United States land office, North 11_’511-'.iuma|,
Wash., appealed August 1, 1913, from the action of the Auditor for
the Interior Department in settlement No. 31653, dated July Qtf, 1913,
in disallowing his claim of $78.03 for reimbursement of_t.ravelmg ex-
penses ineurred in connection with his transfer from position as ch_:rk,
United States land office, Helens, Mont., to like position at Inited
States land oftice, North Yakima, Wash., in February, 1908, and also
in connection with a similar transfer from United States land office,
Valentine, Nebr., to United States lund office, North Yukima, Wash.,,
in QOctober, 1912.

The travel performed was not truvel from one siation to another
under the same appointment. Each transfer was in effect u new
appointment to a new place requiring the taking of a new nuth of
office and actual entrance on duty before such clerk was lawfully en-
titled to pay ut the new place of duty. (See decision of July 2'1,
1898, 7 MS. Comp. Dec., 110.) And the travel wus performed in
going to accept a new position or a ppointment. .

Such travel can not be considered as travel on pnblic business so
as to entitle the claimant to reimbursement of expenses therefor under
the act of March 3, 1875 (18 Stat., 452). Traveling expenses are inci-
dent to service und the right ta reimbursement therefor can properly
attach only after he has qualified for the position. So also the travel
in question hiad no official connection with the position lLe left when
going to accept the new position.
™ The action of the auditor is afirmed.

CONSTRUCTION OF EXTENSION TC A PUBLIC BUILDING.

Appropriations which provide for and nuthorize * alteratlons, improvewents,
and repuirs™ of a pullic building duv not authorize the use of sald appro-
priations for tbe coustruction of an exlension to said bullding.

Comptroller Downey to Secretary of the Treasury, August 7, 1913:

In your letter of the 4th instant you present a question for my
decision, as follows:
“Attention is invited to the sundry civil act approved June 23,

1913, which contains the following item: _

wiCanton, Ohio, post office: For alterations, improvements, and
repairs, $20,000. '
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" The department will appreciate your courtesy if you will favor
i \\_;th your opmion as to whether or not the language above referred
tO__ 18 _!n'oud enough to permit the construction of an extension to
said Federal building.”

The sundry civil act of June 23, 1913 (Publie, No. 3. p. 3), reads:

1 3 . .

That the following sums®he, and the same are liereby, appro-
riated, for the obje ina ft TR R
1 iated, for the objects hereinafter expressed, * * *

: (Jallton, ()‘}310, post office: For alterations, lmprovements, and re-
pairs, $20,000. -

The word “alteration” means the act or process of altering, an
effected change, as, for instance, the erection of u partition dividing
one room from another, changing the stairway, closing up a door
or window, or cutting a new door or window, ete.

The word * miprovement ” means to make better; that is, to make
some part of the present Luilding better, sucl as strengthening the
foundation c-1:7wnlls, putting on a new roof, painting the building, ete.

The word “repair”™ mecans to make over, to restore to a good or
sound state, as repairing the roof, repaining windows, or repairing
the ouiside steps, ete.

None of these terms, however, could be construed as authority to
enlarge the present building by erecting an addition thereto. (See
1 Comp. ]?ec'.l., 33; 7id., 684)  Tn fact when Congress intends to en-
lm-ge_ a building, of which there are numerous instances, it specifieally
provides for such addition after an estimate lias been made us pro-
vided in section 3GG3 of the Revised Statutes.
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Therefore, under the provisions of section 3678 of the Revised Stat-
utes, I must answer your question in the negutive.

TRAVEL ALLOWANCE OF NAVAL PRISONER DISCHARGED ON ACCOUN'IE
: OF EXFIRATION OF ENLISTMENT.

A maval prisoner whe is discharged on acecount of expiration of enlistment s
entitled to be credited on discharge with the teavel allowanee of enllsted
wen of the Navy aulhorizest by Lhe act of June 29, DG (44 Stal, B55)

Decision by Assistant Comptroller Warwick, August 9, 1913:

. _ .

C. H. Hayes appealed July 28, 1913, from the action of the Auditor
f(':u- the Navy Department in settlement No. 5238 of March 26, 1913,
disallowing his claim for travel allowance from Port Royal, 8. C.,
pl_ace of dischurge, to New York, N. Y., place of enlistment, 525
miles at 4 cents per mile, amounting to $33.

The anditor disallowed the claim because:

‘ ‘_‘ He was discharged as a naval prisoner and in accordance with
Addenda 1o vules and regulations for the govermment of the United
States naval prisons, prison ships, und diseiplinarvy barracks,’ he is
entitled Lo actual transportation with which he was duly furnizhed.”
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The nppellant enlisted November 7, 1898, discharged March 7,
1003 ; reenlisted July 27, 1904, discharged July 26, 1908; reenlisted
September 1, 1908, at New York, N. Y., discharged October 29, 1919,
at Port Royal, 8. C., his reenlistment having expired August 31,
1912, While serving under this last enlistment he was fried and
convicled by a general court-martial and sentenced to be reduced to
the rating of seaman; to be confined in such place as the convening
authorily might designate for u period of six months; and, after
his acerued pay should have discharged his indebtedness to the
DUnited States at the date of approval of this sentence, to forfeit
all pay Lhat might become due him, except the smn of $3 per month
during said confinement for necessary prison expenses.

The sentence was approved by the convening authority August 30,
1912, but the period of confinement, with corresponding loss of pay,
was miligated to detention for three months at the United States
naval disciplinary barracks at Port Royal, 8. C., subject to the con-
ditions and benefits specified in “Addenda to rules and regulations
for the government of United States naval prisons, prison ships,
and disciplinary barracks.” The provisions of said “Addenda” to
be carried into effect in this case without further action by the re-
viewing authorvity, ’

By leotter of Mareh 7, 1913, the Chief of the Bureau of Navigation
advised the auditor: i :

“While serving this sentence the enlistment of Hayes expired.
He was discharged from the service with an ordinary discharge,
recomimended for reenlistment, upon completion of two-thirds of the
sentence adjndged in his ease, but he was not restored to duty before
Liis discharge. It will be noted that his sentence did not include dis-
charge from the service, and therefore when his two-thirds’ sentence
expired it was necessary to discharge him on aceownt of expiration of
enlistnent,”

The naval appropriation act of June 29, 1906 (34 Stat, 555),
provides:

« That hereafter enlisted men, discharged on account of expiration
of enlisiment, shall receive in lien of truusportation and subsistence,

“travel allowance of 4 cents per mile from the place of discharge to

the pluce of enlistment, for travel in the United States.”
The act of February 16, 1909 (35 Stat., 622), provides:

“That persons confined in prisons in pursuance of the sentence of
a naval court-martial shall * % * upon discharge be furnished
with suitable civilian clothing and paid a gratuity, not to exceed $25;
Provided, That such allowance shall be made in amounts to be fixed
by, and in the discretion of, the Secretary of the Navy and only in
cases where the prisoners so disclharged would otherwise be unpro-
vided with suitable clothing or without funds to meet their im-
mediate needs.”




