
TITLE TO SITE FOK A TUBLIC BUILDINU, 19.'> 

PURCHASE OF TITLE TU STTE EOE A PUBLIC 
BUILDING. 

I'Dli] tlie wri t ten opinion o£ tbe Attoruey-Geueral shall ho b:iil ia favor 
of the validity of the t i t le to u atte lor a pulilic huildiuy, as required 
by section 355 of the Rcvi.'^ed Statutee, tlie Comptroller r>f the Treas­
ury \viH not decide tbft qimatioii whetlier tbu appropriatiou made for 
the site is uvailabli; for tliu purchiiau of tbe i'ee of tbe laiul whicL ia 
subject to certain outsCindini;^ leasea. 

T R E A S U R Y I>"EPAUTMi5TyT, 

O F F I C E OP CojrpTROLLEu o r THK TRRASURY, 

Novcvibcr 31, 180G. 
S I B : I am in receipt of your letter of th<; ISth instant, relat-

iii<? to tbe acquisition of a certain lot or piece of ground in the 
city of Philadelphia to be used iu connection with tlie j>ost-

ii o&iee buildiuj; in said city, under the appropriations contained 
ia the acts of Au^ '̂tist IS, 1SM4 (2S Stat,, 373), March 3, 180.5 
128 Stat., 1)12), and .Tune 8, 18'.l« (20 Stat.. 275.) 

It appears that condemnation proceedings were duly iusti-
tated, which resulted iu tbe following awards: To tbe owner 
fif the fee, as damages, 385,000; to Klebi & Bnt., tenants, tor 
the iniproveincnts ou the Market street front, 87,500, and to 

\. the tenant upon the rear of the lot, §3,200, a total of -$93,700; 
that the total appropriations made in the acts above cited 
amount to $91,000; that certain esj>enses i)roperly chargeable 
to the appropriations have been incurred which will reduce 
that amount several hundred dollars. 

It has beiiu auggested that tbe Government abandon the 
condeiniiatiou proceedings and purchase the fee, subject to the 
outstanding leases. You ask wlietber such purchase can be 
made. 

Section 355, Revised Statutes, specifically provides that— 

*'Ko public money shall be expended upon any site or land 
purchased by the United States for tbe purposes of erecting 
thereon auy armory, arsenal, fort, tbrtificatiou, navy-yard, cus­
tom-house, lighthouse, or other public building, of any kind 
whatever, until the written oi>iinon oi the Attorney-General 
shall be had in favor of the validity of the title, nor until the 
consent of the legislature of the State in which the laud or site 
may be, t-o each jnirchase, has been given." 

T am clearly of the opinion that this section nttt only pro­
hibits payment for land to be used for the purposes therein 



I9f) DncrsroNS OF T H E COMPTKOLI.EB. 

enumerated until the Attorney-General shall have certified as 
to tiie validity oC the title, Init was also intended to maUe the 
opinion of the Attorney-General conclusive upou that question. 
I see nothing in the appropriations above cited iu any way 
indicating au iuteiiGinu ujwn the part of Congress to except 
them tivMii the iU'ovi.-;ious of section 355, Kevised Statutes. 

While having a very decided opiuion as to the purchase of 
tbe fee iu cpieMtion while there are leases outstanding, that 
question is clearly one for tbe determiuation of the Attorney-
General when the title papers are presented to him for his 
examination and opinion. At pre«eut, tberefore, the quegtiou 
which yon ask is not one within my jurisdictiou to determine. 

Kespectfully, yours, K. B. BOTVLKR, 

Comptroller. 
The SECRETARY OF THE TREA.SURY. 

EXPENSE OF REPAIUINt i PKIVATE PBOPERTY 
HIKEX) EOR GOVERNMENT P U R P O S E S . 

While repairs to pr ivate property are uot onlinarily a proper charge agamst 
the Ooverumeiit, yet -when a public ofHcer ileems i t expedient and oeces-
Btvry, as a pa r t of the ayreemeut for tho hire of a pr ivate conveyance, 
as a horse uud witgou, t ha t tlib Government assunic the aspenae of keep- "j 
ing it in gond condition wbile in iii)<3, Huoh aa item of expenditure ia, 
under Bucb circnraotauccs, T»roperly payable from tUe apprupriation 
from which tlie cost of bir iug is paywble. 

TREASURY DEPARTMENT, 
OFFICE OV COMPTROLLER OF THF, TREASURY, 

Nocemher i'i, 1896. 
S I R ; I am iu receipt by your reference of a letter from the 

Director of tbe Geological Survey, inclosing a voucher in favor 
of Prof. I . C. Rnspell, one of the geologists of the Survey, for 
sundry items paid by him, as follows; 

liepair <jE saddle $1.25 
.Sbot-'ing lour feet, a t 50 ceais 2.00 
Shocin;; nix feet, a t 50 ccntfi 3,00 
Jtepair.-3 t(i wjtgoa, repairin^f broken devire 'IZ* 

Total 0.50 

It appears that Prof. Russell was employed by Mr. Newell, 
hydrographer iu charge of hydrographic work, to make an 
investigation of underground currents and artesian wells iJi 
portions of eastern Washington aud adjacent parts of Idaho 


