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DIGEST

Protest against the terms of a prospectus for proposals for the award of a concession
contract for the operation of a gift shop and snack bar at a National Park Service
visitor center is dismissed as beyond the scope of the Government Accountability
Office’s bid protest jurisdiction where the contract to be awarded does not involve
the delivery of goods or services of more than de minimis value to the government.

DECISION

White Sands Concessions, Inc. protests the terms of prospectus No. WHSA001-05,
issued by the Department of the Interior, National Park Service for proposals for the
award of a concession contract for operation of a gift shop and snack bar in the
visitor center at White Sands National Monument in New Mexico.

We dismiss the protest because it does not pertain to a contract for the procurement
of property or services and thus is outside the scope of our bid protest jurisdiction.

Our authority to decide bid protests derives from the Competition in Contracting Act
of 1984 (CICA), as amended, and encompasses written objections by interested
parties to “a solicitation or other request by a federal agency for offers for a contract
for the procurement of property or services.” 31 U.S.C. § 3551(1)(A) (2000). Where
the government invites offerors to compete for a business opportunity such as a
concession contract, the performance of which also involves the delivery of goods or
services of more than de minimis value to the government, the contract is one for the
procurement of property or services within the meaning of CICA and, therefore, is
encompassed within our Office’s bid protest jurisdiction. Great South Bay Marina,
Inc., B-293649, May 3, 2004, 2004 CPD § 108 at 2. Where, on the other hand, the




government invites offerors to compete for a business opportunity that does not
involve the delivery of goods or services or that involves the delivery of goods or
services that are de minimis in value, the contract is not one for the procurement of
property or services within the meaning of CICA; accordingly, it is not within our
Office’s bid protest jurisdiction. Starfleet Marine Transp., Inc., B-290181, July 5,
2002, 2002 CPD § 113 at 6, 8; Crystal Cruises, Inc., B-238347, Feb. 1, 1990, 90-1 CPD
9 141 at 2, aff'd, B-238347.2, June 14, 1990, 90-1 CPD § 560.

Here, the only services that the concessionaire is required to furnish in connection
with its operation of the snack bar/gift shop are maintenance, repairs, housekeeping,
groundskeeping, and pest and weed control for the concession facilities themselves.
Prospectus, Tab IV (Draft Contract) at 11, 15. In other words, the only services that
the concessionaire is required to furnish are those pertaining to the upkeep of the
space in which it operates its business. We think that the provision of such services
is properly viewed as de minimis, given that the benefit conferred upon the
government--which would have no need for performance of the services but for the
concessionaire’s operation of its business-is minimal. In this regard, the facts of this
case are distinguishable from the facts in cases that involved the delivery of services
to the government of more than minimal value that the government might otherwise
have had to purchase or perform itself. See, e.g., Great South Bay Marina, Inc., supra
(concessionaire required to commit to reconstruction and rehabilitation services
valued at over $3 million for government-owned facilities); Shields & Dean
Concessions, Inc., B-292901.2, B-292901.3, Feb. 23, 2004, 2004 CPD 9 42, recon.
denied, B-292901.4, Mar. 19, 2004, 2004 CPD § 71 (concessionaire required to provide
maintenance, repair and other services for government facility, as well as facility
improvement valued at over $800,000); Starfleet Marine Transp., Inc., supra
(concessionaire for ferryboat services required to provide janitorial services for
agency’s docks and piers, equip ferries with public address systems for use by Park
Ranger, and provide transportation for Park Ranger); Alpine Camping Servs.,
B-238625.2, June 22, 1990, 90-1 CPD 9 580, recon. denied, B-238625.3, Aug. 28, 1990,
90-2 CPD ¢ 161 (campground concessionaire required to recondition and maintain
recreational facilities and enforce Forest Service rules and regulations).

The protest is dismissed.

Anthony H. Gamboa
General Counsel

Page 2 B-295932




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.3
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




